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~ IN THE UNITED STATES DISTRICT COURT
POR THE DIETRICT OF NEW JERSEY

UNITED STATES OF AMERICA ;
' . Plaintire, 3
) CIVIL ACTION NO.
ACTON CORPORATION, on behalf of
VIKOA; , ° ; . g9-3c52
)

- CYANANMID ©0.;: ‘
l!;nlum FLANGE & MANUFACTURING CoO. v
C.: : ' o

AMERICAN INKS AND COATINGS
CORPORATION; - :
AMERICAN NATIONAL CAN COMPANY, on
behalf of AMERICAN CAN COMPANY ; )
AMERICAN STANDARD INC.: )
BASF CORPORATION, on behalf of the )
)
)

)
)
)
LEDERLE LABORATORIES, a division of ) - SONSENT DECREE
)
)
)

)
)
)

entity formerly known as BASF
WYANDOTTE CORPORATION H .

BEL~RAY COMPANY, INC.:

BENJAMIN MOORE & CO.;

|
)
)
)
)
)
~ BROCK FARMS, INC.; . )
BROWNING-FERRIS INDUSTRIES OF SOUTH )
JERSEY, INC., on its own behalf ana g
SONS, INC., and PRINCETON DISPOSAL )
SERVICE; BROWNING-FERRIS INDUSTRIES )
‘OF ELIZABETH, NJ, INC.: NEWCO WASTE )
SYSTEMS OF KJ, INC.; and CECOS )
INRTERNATIONAL, INC.3 )
CAPITOL RECORDS, INC., on behalf of )
- _ CAPITOL NMAGNETICS PRODUCTS; S |
CARTER WALLACE, INC.; _ , )
CELLU-CRAFT, INC.: ' )
CERRO COMMUNICATION PRODUCTS, INC., )
~on its own behalf and on behalf of )
CERRO WIRE & CABLE CO., INC.; )
CHARMS COMPARY; . )



/

- ©TE PRODUCTS CORPORATION, on behal?f of

FIRST FIDELITY BANK, N.A., NEW JERSEY,

48 successor to NONMOUTH COUNTY
NATIONAL BANK AND COLONIAL -FIRST
NATIONAL BANK; '

FREEHOLD RACING ASSOCIATIOR + ©On behalf

©f FREEHOLD RACEWAY;

FOODS CORPORATION » On its own

behalf and on behalf ©f MAXWELL
BOUSE DIVISION;
GENERAL MOTORS CORPORATION ;

GEORGIA-PACIFIC CORPORATION, on behalf

of XCEL; | ,
THE GILLETTE COMPANY;

GTE SYLVANIA;

" INTRA CITY WASTE MATERIALS 0. ,INC.;
'J. JOSEPHSON, INC.; R

J. LANDAU & CO., INC.;
J. VINCH & SONS, INC.;

J.8. BUBER CORPORATION PRINTING INK .

DIVISION:
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J.T. BAKER, INC., on behalf of J.T.
' BAKER CHEMICAL COMPANY;
SJANESWAY CORPORATION, on behalf of
JAMESWAY;

 JOHN L. ARMITAGE & COMPANY;

JOHNSON & JOHNSON, on behalf of
J & J WAREROUSE, mczz., AND
mum DIST.:

JONES CHEMICALS, INC., on behalf ot‘

JONES mnncn. 0.

X CHEMICAL CORPORATION;:

FALA cumcn., INC., on b.half of
SIORROE CHEMICAL, INC.:

- EASCO eatsmmon co., n!c.

KIRKER CHEMICAL COMPANY;
L.E. CARPERTER & COMPANY/DAY

INTERNATIONAL CORPORATION, on behalf

©f L.E. CARPENTER & mm.

M & T CHEMICALS, INC.;

MANOR CARE, INC., on boh'uf of

PORTFOLIO ONE, INC., successor to ‘

ALMO mz-rou.unon CORP..;
WILLIAM J. MEHR:;
HERCK & CO, INC.: ‘
MID-AMERICA ENGINEERS, INC.; H
MILLHURST MILLS, INC.:;
MILLIPORE CORPORATION « On behalf of
WORTHINGTON BIOCHEMICAL:
HINNESOTA MINING & MANUFACTURING
COMPANY (3NM); :
NOBAY CORPORATION, on behalf of
HARMON COLORS CORPORATION;
JONSANTO COMPANY;

MORTON THIOKOL, INC., on behalf of

BEE COATED FILM:
NATIONAL WASTE DISPOSAL, INC.:

HEPERA, INC., on behalf of m

- OX¥, USA, INC., on behalf of CITI!S

GBIICAL €0.:

NESTLE FOODS CORPORATION:

SEW ENGLAND IAMINATES 0., INC.:

MEW JERSEY NMATIONAL GUARD (propu-ly

~ known as the NJ DEPARTMENT O
JMILITARY ARD VETERANS mmS) :

SOVICK CHEMICAL COMPARY, INC.:

O-I BROCKWAY GLASS, on behalf of
BROCKWAY, INC.:

OCCIDENTAL CHEMICAL CORPORATION, as
successor to DIAMOND SHAMROCK
CHEMICALS COMPANY;

OWERS-ILLINOIS GENERAL, INC., on
behalf of OWENS-ILLINOIS, INC.:

SERVICE OIL COMPANY;
PAQUET ONEIDA, INC., on bshalf of
ONEIDA mmcmc mwcrs.
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‘PENNSYLVANIA NATIONAL IRSURANCE

COMPANIES, on behalf of LIGHTMAN
DRUM COMPANY, INC.:

PENNVALT CORPORATION, on behalf of
FPENWALT CORPORATION and PENNWALT
8.5. WHITE: '

-SUBLIC SERVICE ELECTRIC AND GAS

. COMPANY ; -

RELIANCE UNIVERSAL, INC.;

REVION, INC.;

REYNOLDS METALS COMPANY;

RHEEM MARUFACTURING COMPANY ;

RIDGE PRINTING CO., INC.:

SEQUA CORPORATION, on behalf of

mmm.mm&,

SKITHKLINE BECKMAN CORPORATION, on
behalf of SMITHKLINE BECKMAN;

' THE SOUTHLAND CORPORATION d/b/a

SOUTHLAND CHEMICAL, on behalf of
SOUTHLAND CHEMICAL: '
S8QUIBE CORPORATION, on behalf of
E.R. SQUIBB & SONS, INC.; '
STAR EXPARSION COMPANY;
SYNTEX BEAUTY CARE, INC.:
TECHNICAL COATINGS CO.:

TENNECO POLYMERS, INC., on behalf of»

TENNECO CHEMICALS, INC.;
TEXTRON, INC., on behalf of TEXTRON
SPENCER KELLOGG: :
TRANSCO PRODUCTS CORPORATION;
TUNGSTEN PRODUCTS CORPORATION;

- U.5. HOME CORPORATION:

UNIROYAL CHEMICAL COMPANY, INC.,

_on behalf of UNIROYAL CHEMICAL:

UNITED STATES PIPE AND POUNDRY .
COMPANY ;

VAN DORN COMPANY, on behalf of

MILTON CAN COMPANY;
WASTE DISPOSAL, INC.:

WESTINGHOUSE ELECTRIC CORPORATION, on

behalf of WESTINGHOUSE ELECTRIC:
Defendants.
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1.

WHEREAS, the United States of America ("United -States"), on
behalf of the Afuinistrator of the United States Envircmeentsl |
Protection Agency (*U.S. :_‘pk-),ftn.a concurrently with this
Consent Decree a Complaint in this matter against defendant
signatories to this Consent Decrse ("Settling Defendants®)

- pursuant to the Comprehensive Environmental -Ruponie, |
‘Compensation, and I.:I.ab:l.l:lty Act of 1980, as amended ("CERCLA™),

42 U.S.C. §9601 gt gegq., for the r.cevcry of past rcspmc costs
incurred by the United States ‘and for the conduct of Rn-dial
Action in response to alleged rcqus and threatened nlcues of

, !_nurdous substances into the environment at and from the lone

Pine landfill Supertund Bite ("thc 8ite") located in Freehold
Township, Monmouth County, in the State of Nevw Jmey,
- WHEREAS, the ancqed releases of hazardous substances into

_ the cnviroment at and tm the Site ny have ‘Gaused property

dmge. o . _ .
WHEREAS, pursuant to Section 105 of CERCLA, 42 U.5.C. §9605,

 U.S. EPA Placed the lone Pine una:u). 8ite on the National

Priorities uct which h-ut forth at 40 C.F.R. Part 300,

Appendix B; . : B

-mms, hmpomctoth.nlqodmuusormm
Teleases of one or more hazardous substances into the .nviromnnt
lt or from the Site, the U.5. BPA in July. 1982. comnenced a

B Remedial Investigation and rusibiuty Study ('RI/PS') for the

Site pursuant to 40 C.F.R. 300. 68.
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-ms, the U.5. ZPA completed a mial Investigation
("RI") and eo-pimd a Mnnity Study ("Fs®) Report in May,
1983, and completed a lupplucnury S Report in June, 1984:
m. the U.S. EPA hfouul the public of the emplct:lon

- -at the RI/PFS and of the vropuod plan for remedial action and
provided opportunity for public comment;

Immns ~certain persons ineluding some ©f the utuing

| - Defendants prcvided mtc on U.S, EPA's proposed plan for

Tenedial action, and U.S. EPA prcvidcd @ Summary of responses to
t.be comments; | ' .‘
WHEREAS, the decision by the U.S. ZPA on the remedial action’

plan selected for the s:lte is embodied in a Record of Decision

(*ROD"), usued by the Au:lstant Adninhtntor ot the Ofﬁ.ce of
Solid waste and hergcncy mponu on s.ptnbu- 28, 1984, to ,
vhich the State has given its concurrence, and vh:leh 1nc1ndes a
discussion of U.5. EPA's reascns for the remedial plan and a
Tesponse to each of the ligniticant o;oncnts subnitt.d during the

public comment period, attached hereto as Appendix I;

WEEREAS, the U.S. EPA has conducted the Remedial Design
("RD") of the Ru.diu lc‘uon Plan for the 8ite, and the RD
constitutes the final puns and lpu:utnum for the l-nuuu
Action, which are attached hareto as mix II;

WHEREAS, in accordance with Section 121(f) (1) (F) of Ctlim,
42 U.5.C. §9621(f)(1)(F), the U.5. EPA notified the Btat. of New
Jersey of nogotiations vith potantially responsible parties |
(*PRPs") r.garding the hpluemt:lon of the Remedial Aetion tor ,
the Site, and U.S. zm hn providod tbo State with an opportunity
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WEEREAS, mttbuctimulmuzotm. 42

.U.8.C. 19621 and §9622, the United States and the Settling

uz-mmsuwunmmammwummozms

mm’riortothotanngotlnytuumy,mhMI :

Settlement of the clains raised in the ca-p:lunt:
WHEREAS, the U.s. EPA and the Settling Datondants ('the
Parties®) intend to attain a degres of cleanup ©of hazardous

releases which at a linim uluru protection of ht.nnn health
and the environment with respect to the source of eontan.{nation

at the Site addrund by the llork rcqn:lm under thh Consent
Decree; .

WHEREAS, the Pu-tiu bolicvc the Ruodhl Acti.on Plan_,_

| ulopted by U.S. EPA in the ROD is consistent with the_ Bational

Contingency Plan (*NCP"), 40 C.F.R. Part 300;

WHEREAS, notvithstanding any other provision ot this consent
Decree, including Section XI11, Additional Work, the sottung
Dsfendants agree not to contest the Sppropriateness of the

Remedial Action Plan adopted by u.s. EPA in the lloD: ,

WHEREAS, the P:hnry Settling Defendants, aud as lppueablo

_ cther Settling Defendants, agres to l.-plmnt the fina) Remedial

Action Plan adopted by U.S. IPA in tbo ROD, as set forth l.n the

Decree, and U.S. EPA has determined that the work Tequired under
this Consent Decree will be done properly by such Settling
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Defendants, and that the Primary Settling Defendants are
gualified to i-plmnt the Remedial Action Plan contained in the

ROD; : .

_ ms. ‘the Pu‘t.tu agree that this 'utt:l.nu;t is

§ practicable and in the public interest and is fair, Yeasocnable,

| and furthers the goals of CERCIA; |
WHEREAS, the Parties agres that it is in the interests of

the Parties for this case to be resclved at this time without

prolonged and costly litigation between the Parties and without

the admission of any issue of fact or law;

WHEREAS, the Court, by cntir:lnj this Consent Decree, finds
‘that the entry of this eonscnt Decree is in the public interest;
WHEREAS, the Parties have agreed to the entry of this

Consent Decree: o | |
NOW, THEREFORE, it is hereby ORDERED, ANUDGED and DECREED:

II.
JURISDICTION

The Court has jurisdiction over the subject matter of this
action and the signatories to this Consent Decree pursuant to
m‘, 42 U.5.C. §9601 ot gag. and 28 U.S.C. §1331 and §1345.
Solely for purposes of this Consent Decres, Settling Defendants
waive all cbjections and defenses that they may have to the
Jurisdiction of this Court or to venue in this District.
Scttlix;g Defendants by f.heir signatures on this Consent Decree
designate the agent(s) identified in Paragraph B of Section XXVII
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of this CGnlaht“Docrpc to accept service of proc‘ls of the
Oauplaint' filed in this action and service of all other filings

| relating to the entry of this Consent Decree and .xpmsly wvaive

all objoctions to urvieo of proe.u attung Dofcndantn agree

- to submit themselves to this Court's :luriuuetion solely for the

pnrpose of cntering and cntorcing this Consent Decree.

\ III.
ZARTIES BOUND
A This Consent Decree applies to and is binding upon the

undersigned Parties and their officers and uployics, in their
eapacitics as reprmntat:lvu of Settling D.tondanis. their
trustees for purposes of this eonnnt Decree, and their |
successors and assigns. The undersiqnnd representative of each
party to this Consent Decree certifies that he or she is fully

‘authorized by the party or parties vhom she or he npruehts to

enter into the terms and conditions of the Consent Decree and to

- execute and legally bind that party to it.

"B. No change in ownership er corporate or partné:ship '
status shall in any vay alter the Settling Defendants'
Tesponsibilities under this Consent Decree. ERach Settling
Defendant shall be responsible and shall remain responsible for
carrying out all activities reguired of that particular s.ttung .-

‘Defendant under Paragraph B of Section VI of this Consent Decree.

- C. _ In the event of the inability to pay or md:lvciwy of
any one or more of the Settling Defendants, or in the cvcnt that
for any other reason one or more of tbc Settling n.tcndants do
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not participate in the implementation of this Consent Decree, the
remaining Primary Bettling Defendants and Secondary Settling
Defendants agroeandeu-ittoenplmtbc!orkmul
applicadle roqnim-nts of this Consent Decres. | |

/D %he Primary Settling Defendants, and as spplicable,
the other Settling Defendants agres to instruct their trustees,

. contractors and agents involved in the performance of this

Consent Decree to cooperate in carrying ocut the ocbligations of

the Settling Defendants under this Consent Decree. Each Settling
Defendant agrees that its trustess, contractors and agents |
hwolved in the performance of this Consent Decree mn take all

meesury steps to accomplish the terms of this eonsent Decree.

However, nothing in this Pa'nmph shall ’.Ipa‘it the rights of
Primary Settling Defendants, and as applicable, the other

- Settling Defendants, to utilize Section XXI, Dispute Resolution.

E. Primary s.fttlinq Dcfuulants, and as applicable,
Secondary Settling Defendants shall provide a copy of this |
Consent Decree to any Contractor retained to perform the work

- reguired by this Consent Decres, and to any Subcontractor

perforaing subcontracts in excess of $250,000, and shall
condition all contracts and subcontracts entersd for the
performance of such work uponeuplhna with the terms nnd
conditions of this Consent Decres and all applicable laws and
Tegulations. ¥he failure of a Contractor or a Subcomtractor to
perforn the work !iquirad by this Consent Decres ihall not
relieve Settling Defendants of their obligations to comply with
all tcm and eonditions of this Consent Decree.
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!hismuntumomaqothtd-tnm' .lqngthlnd
mcutedbythchrtiu h'oodtaith tamid tnrtbcr‘xp.nlive
and protracted litigation and is a -cttl-cnt of claims which '
were vigorously eontc:ted, denied and dimtod as to validity,

- 1iability and mmt The Plaintiee lnd the Settling Defendants

agree that neither this Consent Decree, nor any part hereof, nor

| the entry into, nor a_ny performance under this Consent Decree by

any of the Settling Defendants, shall constitute oi: be construed
as a finding or admission or acknovledgeent of the factual or

legal allegations contained in this Consent Decree or in the

Complaint, or of any 1iability, fault or wrongdoing, or evidence
of such, or an admission of viclation of any lavw, rule,
regulation, or policy, by any Settling Defendant or by its
officers, directors, uployui. agents, cnecugors' or assigns, |
nor -&11 this Consent Decree nor lny pnrtomne@ hereunder by
any of the Settling Defendants create any rights on behalf of any

- other person not a party hersto. Each of the Settling Defendants

cxprusly reserves any and all tighf.- uneluding any right to
eontribut_ion), defenses, clahl. demands, and causes of action
which each of thea niy bave with respect to any matter, action,
event, _61,-I1I or procesding relating in any way to the Lene Pine
landfill site against any person other than thc P_hi.ntut,l except
as expressly provided in this Consent Decres. Sottlind
Defendants individually and eoncctivcly, do mot ldnit, accept,

eoncule, or acl:novlodgo the deterainations, lnogatiom, gindings -
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of fact, if any, and conclusions in this Consent Decree or in the
Complaint filed in this action and specifically reserve the right

. to contest any such determinations, lnogationl, ﬂ.ndi.nqs, except

in any proeoeding to enforce Settling D.tcndants' obligations

mtunumm,umummmvuu
vinthiscomcntnocroe..

v.
Unless noted to the contrary, the terms of this Consent

Decree shall have the same meaning as terms as defined in CERCLA.

Whenever the following ternms are used in this Consent Decree and
the Exhibits and Appcndim attached hereto, the tonwi.ng

definitions shall apply. ) -

A. Mormor'm chanuan-_
the company or eonpaniu tctaimd by_the Settling Dcfonda.nts, or
& Trustee on behalf of the Settling Defendants, to undertake and
complete ‘t.he Remedial Action Plan ducri.bod in the ROD and the
Remedial Design, attached hersto as Ipp.nd:l.x I and Appcndix II,
:upectivcly. Bach nre.hiuct engineer, eontractor and
subcontractor shall be gualified to do those ’ortim ot the work
for which it is retained. _

B. “AISDR" shall :ean the Agency for Toxic Bub.tane.. and
Disease Registry. | |

‘€. “CERCIA® shall mean the Comprehensive Envircnmental
Response, Compensation and Liability Act of nso, as amended, 42
u.s.cC. 59501 n se4. |



D. *Davy" lhgil uan cahndar day, unless othervise
specified. R | - ) ' ,
 B. "Direct User Buvout Dafendants” ehall mean those
Defendants listed in Appendix C to this Consent Decres.

mnm'or' 'mnnunt.nt ®facility” as
defined in gection 101(9) of encu, 42 U.5.C. §9601(9), which
is located within the township linits of Freshold, Monmouth
County, Wew Jmey, at Block 91, lots 81, 52, $3, and S4¢, and
Block $2, lots 24, 25, 41, and 45 as shown on the map attached as
w III.

G. *Fund* shall mean the laurdous Substanee Superfund,
created pursuant to Section 221 of CERCIA, 26 VU.S.C. $9507.

B. *Puture Liabilitv* shall mean 1iability arising after
v. s..zm's Certification of Completion 13 issued pnrsuant to
Section XV. , . o .

I. “Hazardous Subgtance® shall have tbo mninq provided
in Section 101(14) of » 42 U.8B. C. 59501(14).

J. hﬂml.:enﬂmnmnn or'm shall be used as

that tera is used in Section 105 of CERCIA, 42 U.S.C. §960S.

K.  *EIDEP" shall mean the Nev Jersey Department of
tmrirmm Prot.etion. , |

L. = -mlunna’orumotMcwm

uant.iﬁcdbyauttcubyanmum

| K. Pz " shall mean those costs mlt.od' to the Site
incurred by the United States or ATSDR prior to the date of

. lodging of this Consent Decree, except those costs incurred in

connection with that ®off-site” area which is the subject of a
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upante remedial investigation and feasibility study, and for

wvhich a subsequent record of decision will be signed.
. *parties” mununthomum States and the Settling
Defendants. ’
©. *Plaintiff" shall mean the uniua States Environmental
i'rct.ct:loxi ag'c_ncy !nd the Mtd States Department of Justice.
- P.  “"primaxv Settling Defendants® shall mean those
Defendants listed in Appendix A to this Consent Decree. o
Q-  “Record of Decision® or "ROD" shall mean that document,

.and all attachments thereto, .ttachcd ‘hereto as Appcndix I,

issued by U.S. EPA on September 28, 1984, in which t.he Remedial
Action Plan vas selected by the Assistant Administrator of the
Office of Solid Waste and Emergency Response to address the
release and threat of release of bazardous substances and
contaninants at and frem thc Lone Pine Landfill 8up¢rttmd Site.

R. ’BMIMM" shall sean the recommended
remedial alternative set forth in the ROD.

s. "Repedial Degign” shall mean that docuncnt prepared for
U.S. EPA and attached hereto as Appendix II, which contains the
final plans and cpecj.ﬁutim for ilplmtauon of ‘the Remedial
Wmfxmmummmmh.mmnmm |
modifications thereto, consistent with the ROD, that are -utnaliy
agreed upon by U.S. EPA and the Primary Settling Defendants.

T. w muuanthoeuuot-mpome-
defined in 42 U.5.C. §9601(25) incurred by either the Plaintife

or the Bettling Defendants.
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U.  “SCP Buvout Settling Defendants® shall mean those
Defendants listed in Appendix D to this Consent Decree.

V. *secondary Settling Defendants® ahall mean those
Defendants listed in Appendix B to this Consent Decree.

w. - '.hanuanaporuonotthhmtmme
idcntit:lcd by a roman mumeral. '

X. 's_mm:mm- mn mean those parties other
than the United States of America who sign this Consent Decree,
and shall include the Primary Settling Defendants, Secondary
Settling Defendants, Direct User Buyout Settling Defendants and
SCP Buyout Settling Defendants.

Y. 'm,' shall mean the State of Nev Jersey.

2. “SWDA" shall mean the 89114 Waste Duponl Act, as
amended, 42 U.S.C. §6901 gt seq. |

AA. *"Dnited States® shall mean ;'.he United States |
Environmental Protection Agency and the Unitnd mm Department
of Justice. " |

 BB. “D.S. EPA* or "EPA" shall mean the United States
Environmental Protection Agency.

. €C. *D,5, DOJ" means the United States Department of
Sustice. | " | N |

DD. “¥aste material” shall mean (1) any “hazardous
substance® under Section 101(14) of CERCIA, 42 U.5.C. §9601(34);
(2) any “pollutant® or or ®contaninant® under Secticn 101(33) of
CERCIA, 42 v.s.C. §9601(33); er (3) any *hazardous vaste® under
Section ‘2004 (S) of SWDA, 42 U.S. C. §6904(5). '
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EE. *HOrk" or "Remedial Action® shall mean all work and
other activities required by this Consent Decree, including, but

~ mot limited to, the construction, implementation, wmonitoring and

operation and nintmneo ©f the Remedial Action Plan for the
lone Pine Landfill Bite, in accordance with the Remedial Design,
the ROD, and any modifications, schedules or plans required -
pursuant to this Consent Decres. %Hork" or Mm Action®

" shall not hclude any remedial activities relating to that ®off-

site” area vhich 1: the subject of a separate remedial
investigation and tmibility study and for Uhich a .nbuquent
record of decision vill be signed.

A. m:m::umumm
The cbjective of the Parties in entering into this
Consent Decree is to protect public health, welfare and the

' environment from any rclum or throatcned'nlnsu of vasf.e

materials at and from the Site, with respect to the scurce of
contamination addressed by the Work reguired under this Consent
m,bythcilplmuonotﬂn'orkmbym |
Consent Decree by the Primary Settling D.tondants lnd as
npplieablc. Secondary Settling Dctcndmtc. |
B. Wmm

| 1. rrm;?y Settling Defendants and Secondary Settling

Defendants, shall be mﬁm&h. Jointly and severally, to
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tj.meetbelmdiulcuonmdtonhbmc thoﬂniud States
for response costs as provided harein.

2. Primary Settling Defendants, and as Spplicable,

's.ewdu-y scttnnq Dc’tcuhnt- ’mu be mi.bli, jointlj and
| severally, topcrtonthomnnumumvm herein.

3. Direct User Buyout Settling Defendants and BCP
suym Settling Defendants shall be responsible to finance the
Mummmunmmwmmm totnsponu
costs as provided herein :ln accordance vith the utunent
agreement among the Settling ancndqnts.

4. As used in this Consent Decres, the term "and as

,applicabie, Secondary s.ttnng Dcf.indnntc" shall mean those

Secondary Settling Defendants who cluct to participate in the
pcrfomnce of tbc Mal Action in accordance with the

‘settlement agron-nt l-ong t.hc Settling Defendants.

s. Any Settling Dctondant may pazticipnte in more

't.han one category of s.ttling Dcfcndants (i.e., Prilary,
‘Secondary, Direct User Buyout and SCP N_yqut). SHowvever,

participatien in one category of Settling Defendants and the
fulfillment of the obliqntim of that category under t;hit
mumcmlluthtythcnquimtsotthumnnt
umeandemtuprotwummorm-e:mnmtmmyu
to that category for which that uttu.nq Dttindlnt bhas tultulcd
its ebliqatim _

C. The Remedial Action shall be completed in accordance
with the standards and’ mcifiutim, and within the time
Pericds set forth in Section IX and the Remedial Design.
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D. Permits and Approvals:
1. all activities undertaken by the Prinry nttling
bofcndants, and as applicabl‘, m Settling Dcfcndantl, |
Wummmm1uwmuammmu'
with the requirements of Section 121(e) (1) ©f CERCLA, 42 U.S. c.
!9621(0), the ICP, 40 C.F.R. Part 300, lnd any mtl ‘
thereto, and all appucab:l.e Federal, mu and loeu lan end
:.guauom. subject to the nqum.nu of CERCLA. '
2. The United States has dctu'l:lmd that no !‘edml,
sute or local peraits mn be required tor any portion of the
Rededial Action conducted entirely on-site, including without

- limitation, diroct- disghargu from the on-site tresatment p:l.int to

the Manasquan River. However, Primary Settling Defendants, and
as applicable, Secondary Settling Defendants shall comply with
applicable substantive roquirmnts t’or on-site ilork_, hu::l.uding
without limitation, all Federal and State dischu-q& requirenents
and limitations for the Manasquan River. Primary ,Bituing
Defendants, and as applicable, Secondary Settling Defendants
shall ebta'in for any oft-siu work arising out of the Work
toqnirod by this Consent Decres all pu-uts ©r approvals

_ ucuury undu- appucablc rodoru. lutc or local laws and shall

submit timely applications and regquests for any such permits and
. 3. m:mtmhmuhmmuu,ur
hithtcﬁdbythchﬁiutoh.apanlthmﬁmtto
any Federal or Stato mm or nquhtion.
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‘. !otwithltlnﬂ.ug approvals which may be granted by
the Unitul States, the State or other govermmental entities, as
mmnruu,wnmqumwutmm '

Secondary Settling natnndmu shall assume -nyand an l1iability

tothemantamubythu:moruhqimorm.mor
caissions of any of their contractors, subcontractors, or any
mmmmwmtummmum
Work as defined in this Consent Decree, or any and all uubuity
to the extent caused by their failure to perforn prapcrly or
completely the requirements of this Consent Decree.

5.  Primary Bettllng Defendants, and as lpplicable,
Secondary Settling Defendants, &hall include in all contracts or
subcontracts entered into for work required under this canunt
Decree provi-:lon: mting that such contractors or

. subcontractors, including f.hcir agents and employees, shall

perforam all activities required by such contracts or subcontracts
in compliance with this Consent Decree and all applicable laws
and regulations. | |
6. mnummmmdctcnmamttm

ebligations and proeeduru authorized under this mnunt Decree
are consistent with the authority of the United States to
establish remedial measures for the Bits. |

B. neemttmmmnntummtm
Mmammnmmumaon, nlcttorthtnlppcndix
I, is consistent with ths Rational Contingency Plan.
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1. In perforaing their obligations under this Consent |

~ Descree, the P:huy Scttling mm, and as -ppucable, o
| Becondary Settling Defendants, shall comply with all applicable
Pederal and State legal reguirements, .I.nclndim those cpocit.i..d
- 4n the RDD. ' ' o

2. The off-site tnns,ttr. tnatllnt, itongo, and
dispou:l of Waste Materials rencoved from the Sito by Prhu-y
Settling Defendmts, and as lppucablc, Secondary Settling -

. Defendants shall be in eanplhneo with Section 121(d)(3) of

CERCLA, 42 U.S5. c. $9621(d) (3): th. NCP, and any mnd-cnts
thereto; the applicable regquirements relating to off-gite
Banagement under the SWDA; N.J.A.C. 7:26-1.1 gt geq.; the
standards applicable to gmnﬁors anﬂtrmpcmrl of hazardous
wvaste at 40 C.F.R. Parts 262 and zsz: and the applicable State

regulations; and the Revised Procedures for Planning and
mmnmﬂ. EPA Office of Solid Waste

and Emergency Response, Novezber 13, 1987.

3. In the Site llanagu‘uit Plans for Remedial Action:
and Operation and Maintsnance, referred to in Bection IX of this
Consent Decres, the Primary Settling Defendants, and as
applicable, other Settling Defendants, shall indicate manifests
are required and shall dasignate the facilities which are
proposed for such off-site transfer, storage or disposal of
hazardous vastes. '

e . . ‘ A
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A. Primary Settling Defendants shall demonstrate their

ability to complete the Work and to pay all claims that arise in

connection vith performance of the Work by obtaining, and
Presenting to U.5. EPA for approval within ten (10) days of the
entry of this Consent Decree, &ne of the following: (1) an
agreeaent creating a trust fund (2) a performance bend, or (3)
irrevocable letter of credit. |

B. In lieu of any of the three items listed in Paragraph A
of this Section, the Primary Settling Defendants may present to -
U.S. EFA and to each other, prior to the effective date of this

-Consent Decree, financial information sufficient to demonstrate

that the Primary Settling Defendants have a cocmbined net worth of
mot less than one hunired (100) million dollars. The Primsry
Settling Defendants may make such demonstration by uti:lizing
their most recent audited financial stataments, financial -
assurance information provided under SWDA or similar ctatute; or
other existing information about the ginancial condition of the
Defendants. U.S. EPA will make a deternination of the adequacy
of ﬁho ginancial assurance and will communicate that
deternination to the Primary Settling utm A favoradle
d-tcnmuon by U.S. EPA mu zender tbo unnna specified in |
hraqnphlofthhmimmary lttttthci.n:ltm
nbniss:lon. the SQtt.u.ng Defendants shall annually, on or bctore
the annivernzy of the entry of this Consent Decres, subnit
certification tbat the combined net worth of the Primary Settling a
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Defendants has not fallen below mlc hundred (100) linion
dollars. The Primary sott.'l.:lng Defendants may assert business
eont:ldm:lauty claims, and ny, it nmntod, Teceive
confidentiality prot.ct;en, covering part or all of the

B .tntpmtion provided pursuant to this Paragraph, uaeeordmee
'ﬁthmngriphscmino:wmmotm:emiamt Decree.

C. If at any time U.S. EPA determines that the financial
unnnee is inadequate, within twenty (20) days of receipt of
vritten notice of such determination, Primary Settling Defendants
shall obtain and present to U.S. EPA for approval one of the

~ three .t;l.nancial assurance instruments specified in Paragraph A of
this Section. ' ' ' |

VIII.
PARTIES' DESIGNATED REPRESENTATIVES
A. 1. within ten (10) days of the date on which this

Consent Decree is lodgdd vith the Court, U.S. EPA shall designate
a Proj;cf Coordinator to monitor the progress of the Work and to
eoorﬁmté comnunication betwssn U.S. EPA and the Settling
Defendants. The U.S. EPA may designate an alternate
representative. U.S. EPA shall motify Primary Settling

" Defendants and Secondary Settling Defendants of the name,
address, and telephone number of its Project Coordinator.

2. Within ten (10) days of the date on which this
Consent Decree is lodged with the Court, Primary Settling
Defendants, and as applicable, Secondary Settling Defendants,
shall designate a Project Coordinator who shall mot be an
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attorney engaged in the practice of hw" and wvho ﬁha:l.l havé the
authority to lupcrviu the :l.nplmntat:lon ©f the Work on behalf
--—otmuingbetoaamts. , _ S ' |
3. Within ten (10) @ays of the date on which this
canunt Decree is lodged with the Court, Primary Settling
‘Defendants and Secondary Settling Defendants shall motify U.5.
EPA in vriting of the nanme, addrus, and tn:lcphom number of
‘their Projoct coordinator duigmtud pursuant to this “ction.

B. The U.S.. zpa Projcct coordi.nator shall have the
authority lawfully vested 1n the Projoct Coordinator by the
Bational contingcncy Plan, 40 C.F.R Part 300, or any similar
provision in any amendments or revisions to the NCP. o

c. !‘he U.S. EPA Project Goordinator shall bhave the
authority to rcqu:lre a cupcmion of t.ho perforazance of the Work
©or any other activity at the Site that may present or contribute
to an :I.Ininent and substantial cndanqcmnt to publi.e hoalth,
nltarc, or the environmant or may cause or threaten to cause the

"nncontroued or unauthorized release of Hazardous Substances
from the Site. Any dispute between the Primary Sotf.ling
Defendants, and as applicable, Soeondn-y Settling D.fcndants, and
U.8. EPA over the propriety of the suspension of Iork ordered by
the U.5. EPA Project Coordinator may be resolved premptly through
expedited dispute resclution by motice of a written ltatﬁont of
thcimcsindimutathanimtorofﬂuhorgwcym '
Rexmedial Ruponu Division, U.S. EPA Region II, or his authorized
nprumtatin. Within five days ot such notice, the Parties
shall confer. Should intoml negotiations fail, then the issue

BRI Ll b ]
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say be reféerred to this Court for resolution. IXf the U.S5. EPA
Project Coordinator suspends the Work or any other activity at

“the Site, U.S5. EPA may sxtend the eup’lhnéo schedule of this

eouuntnocroeuappraprhtotoramiodottm‘qultothe

time of the suspension of Remedial Action or other activities

plus msonablo -auum ‘time for resumption of .etiv:lt.lu.
U.S. DA shall notity Settling Defendants in vr:lt:lng of any
cxt-mion of the and such utamion lhall not In unrouombly
'vithheld. '

D. The Project Coordinators do mot have thc authority to
=odify in any wvay the terms of this Consent Decree. The absence
of the U.S. EPA Project Coordinator from the Site shall not delay
or stop any portion of the Rmdial Act:lon. .

E. U.S. EPA and the Prilary Stttlinq Dcfondantl and
Secondary Settling Defendants shall have the right to change
their designated representatives by p_ot:lfying the other Parties
in writing. Primary Settling Defendants and Secondary Settling

" Defendants shall notify U.S. EFA of any such change at least

seven (7) days prior to the change.

F. The U.5. EPA Project Coordinator may assign other
Tepresentatives, including, but not limited to, other United ;
States employsss, contractors and subcontractors, to serve as
their rcprcmtativu for oversight of pcrtcmnec of daily

| operations dnrinq hplntntatun of the Work.

G. The U.5. EPA Project Coordinator may lnthoriu, in
writing, field :odiﬁcatim to the studies, duigns, uehniqncs,_
er proeoduru undertaken or utuiud in performing the Work
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nquircdnndcrthi- Mucru, ;ravu.dthatnny.uch .
.odit.{cations are eonsist.nt wvith the ROD, and/or the Remedial
Design. Such field .cdiﬁaum shall mot be Goenid a2
Mifiauonvithinthomhqotmm -

X,
A. All Work to be performed by the Primary Settling
Defendants, and as applicable, Secondary Settling Defandants,
pursuant to this Consent Decree shall be under the direction and

supervision of a qhaiitiod professional engineer or technical

expert, who shall not be an attorney engaged in the practice of
lav. The Primary Settling Dafendants, and as applicable,
Secondary Settling Defendants, shall select a reputable,
Qualified engineer or technical expert, who shall not be an
attorney engaged in the _pncticq of lav, to direct and supcréhe
the Work roquird by this Consent Decree, and shall motity VU.s.
EPA, in writing, in sccordance with the procedures set forth in

' Section XXVII, of the mame, title and gqualifications of any

p-mnbr:mprcpuutobouauummgmmcn
.etivit:lu. within ten (10) days of the effective dato of this
Consent nou-a U.8. zn shall have the right to disapprove of
any such person or fira based on tluir protmiem].
ml:lf:lcatim '

B. Desuiption of the Remedial Aet:lon* N

In accordance vith the Remedial Actiocn Plan set forth

znthe'mamgm.uu Design, attached hereto as Appendix I and
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Appendix II, respectively, and incorporated by reference in thig

d.

3.

~ ‘Consent Decree, the following work shall be performed by Primary
~ Bettling Defendants, and as applicable, other Settling
~ Defendants: ’

Installation of a cap over the landfill, and a
asthane gas mu.ng systea;
mtuht:lon of a ::I.urry nu around the pnrmur

~ of the lanafill;

Installation of a groundwater collection mtin

~ within the landfill;

Construction of a treataent plant to treat
collected groundwater: ,
Construction of a fence around the Site to

restrict muthar.izo?d access;

| Implementation of a surficial clcanup of ﬁruns and

dedbris at the borrow pit adjacent to the Site;
Operation and maintenance; and,
long-terz monitoring of water and air.

é. !'be constmct:lon components of the Ruodh:l. act:lcn, as

.
2.

provided in Appendix I and Appendix II, shall include:

Installation ot & cap over the landfill, and a
methane gas vonting system;

mtuhtion of a slurry nn arcund the perimeter
of the landfill; -
Installation of a groundntcr conoction mtu
vithin the landfill;
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4. cConstruction of a treatment plant to treat
. collected groundvater; |
5. Construction of a fence around the Site to
. Testrict unauthorized acoess, and -
6. Implementation of a surficial cleanup of drums and
dedbris at the borrov pit .djaeont to the Site. )
D. !hc ?r.i.lu'y Settling M.ndlntl. and as lppl.icablc, .
Secondary s-ttling Defendants, shall avard at least one contract
to conduct the construction of one of the components of the
Remedial Action, except a éont_nct solely for construction of a

 fence, and shall submit the name of the selected e‘ontractor(c) to

U.S. EPA, by either: 1) September 30, 1989; or, 2) within five

days of the effective date of this Consent Decree, 'Uh':lchevcr is

later.

E. l‘he Prinry Settling Dcfondants, and as appucable,
Secondary Settling Defendants, shall solicit bids tor work
involving the other construction components of the Remedial
Action, listed in Paragraph € of this Section, and vithin one
bundred and twenty (120) days of the effective date of this
Consent Decree, shall award the contract(s) to ecnduct the other
construction components of the Remedial Action and submit the
nane of the selected contractor(s) to U.S. EBPA.

F. Resedial Action Work Plan:

1. he Primary Settling Defendants, and as
applicable, Secondary Settling Defendants shall submit to
U.5. ZPA a Draft Remedial Acticn Work Plan ("RA Work
Plan®) to address thc construction eclponcntt of the
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muuu Action within sixty (60) uys of tho effective
date of t.h:lc eonunt Decres. '

2. The RA Sork Plan shall include mvhim for
implementing the uuu.a specitications and plm in the
Renedial Design, ana at a -:l.nhu the tonwing itens:

a. nplmntation of a lcuth lnd_ Safety Plan |

~ ("EASP®) contained in the Remedial Dasign, and revised
as noecinry to conform with the requirements of 29 |

C.F.R. §1910.120, OSHA Hazardous Waste Operations

Standards, and U.S. EPA's mmm_mmmmmx

Guides (November, 1984) and any atbcr,uquimcntp set

forth in Appendix II, and subseguent updates:

b. Isplementation of a quality umr,meg/quanty

control plan ("QA/QC Plan®), contained in the Remedial

Design, and nvis.dd as noeuufy to conform to the

publication Test Methods for Evaluating Eolid Wagtes

(SW-846, November, 1986) or as updated, and USEPA QAMS-

00s/80, Interin Guidelines and Specifications for
mmmﬂmmm and any

subsequent updates;

€. A contingency plan for conducting remedial

_ construction activities;
d. A schedule for euphtion o! tho construction

- portion of the Work; and,
e. an overall Site Management Plan ("SMP*) gor
construction activities, including identification .'ot'
contractors and ‘subcontractors and their respective
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rupons:l.bu:ltiu Lor pcrtnmnu of :uodhl
construction activities. S

1) The SNP shall include a 1ist of all key
‘Tesponsible employees expected to puucip-u in
“the Werk and ‘the gwrriculun yitas of each. Wwhe
rcspocuvo responsibilities for each key
responsible uplcyu mu be duu-iboa

' 2) The sMP shal) identify all off-site facilities
proposed to b. used during implementation of the
Work. ror uch tlcil:lty, the proposed utcr:lals

| and lethods of management shall be described.

3. u.s. EPA will either @pprove the Draft RA Work
Plan thus making it a Pinal RA Work Plan, or reguire
modifications, and will notify-the Settling Dctcndants in
writing of ‘such apprwal or required modifications.

4. Should U.5. EPA require modifications to the Drafrt
RA Work Plan, the P:i.lu'y Settling Defendants, and as
applicablo, Secondary Settling Dotcndmtc, shall have
fifteen (15) days frem the date of receipt of U.5. BFA's

~ written -oditiutim to submit tho m:lm Draft n Work

rl“ u n.s. n‘. .
s. mrwnmrlmumb’ms. IPA

mnbelneorponmhthhmm

aeeordane. wvith the schedule for t'nuuu

Sonstruction as set forth in the U.S. EPA-approved RA Work Plan,
the Primary Settling Defendants, and as .pplicablq,' Secondary



26
Settling Defendarits shall complete tbc mtruction components of
the Remedial Action. ' -

H. Remedial CGnltruct:l.cn Reports:

1. Wwithin forty (40) days after e-pxouon of the
s construction components of the Remedial Action, including
' | mnuinwmmumufmuotulumury
' @ata ang documentaticn, the Primary Settling Defendants,
and as appncabh, Secondary Settiing Defendants shall
subzit a Draft Remedial Action Report to U.S. EPA
documenting that all construction components of the
Rexedial Action have been completed in cdlpuance ﬁ.th the
terns set forth in the Remedial Design and this Consent
Decree. _
2. The Draft Remedial Action Report submitted to U.5.
EPA by the Primary Settling Defendants, and as applicable,
secondu'y Settling Defendants,- mn mclnac, but chall
not be limited to, the following: |
~ @.  Verification that all eonstruction olquimt» has
been dismantled and removed from the Site;

b. ' Verification and documentation that the éitc has
been t-nuaud according to the specifications in
mmmtn,mmo,mm.m
Decres; _ : ,

c. v.ritiutian that the 811:0 has been. tnneua, gndod
and mogctat.d nwording to thc meitieatim in
the Remedial nuiqn:

U -

Y

hd
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d. Documentation that &1l other terms or
' -pociﬁeatim contained in the Remedial Design
: lnvo bun .conducted utunctotuy in accordance
arith the ROD lnd this Consent Docroc ,
3. U.5. ZFA wil} either approve the Draft Remedial

,.‘Action hport, thus making it the Pinal Remedial Action
. nnport, ©or reguire .od.tuuum, and U.8. BPA vul notity

the Pr:llnry S-tu:lng Defendants and Secondary Bottling

" Defendants in vriting of such approval or such nquirod

lodifications

-~ 4. Should U.S. EPA nquiro modifications to the Draft’

Remedial Action Report, the Primary Settling Defendants,

-and as applicable, Secondary Settling Defendants shall

hm’re’ fifteen (15) days from the date of rouipt of U.S.
EPA's written aotieo of modification or fifteen (15) days
from conphtion of my field activities deemed mmnry

. by U.S. EPA to submit the revised Draft Remedial Action

Report to U.S. EPA. ‘ | ,
S. U.5. EPA will make & final written evaluation of
the suttichncy of ﬂn Draft Remedial Action Report.

I. Operation and !ld.utonme.

3. !hcrrhu-y“tuiagutm lndu

- applicable, Secondary Settling Defendants shall m a

Draft Operation and llnintcnme. Manual ("0 ¢ M Manual®),

which conforms to the U.S. EPA guidelines eonuin.a in

ninnmm_mm (EPA sa-o‘:-om) . and any updates,
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andmhn:lttb.bntto&lllhnmtov.s. EPA within
thirty (30) days from U.S. EPA npprcu]. of the RA Work
Plan covcring the construction ccmponents of the Renedial

r

action.

2. U.5. EPA vill either approve the Draft O & M
Manual, thus making it a Pinal O & X Manual, or reguire
modifications, and will notify the Primary Settling
Defendants and Secondary Settling Defendants in writing of
such approval or regquired udiﬁeatim.

3. should U.S. EPA require modifications to the Draft
O & M Manual, the Primary Settling Defendants, and as
applicable, Secondary Settling Defendants, shall have ten
(10) days from the date of receipt of U.S. EFA's written
modifications to .ubnit the mim Dntt o & M Nanual to
U.S. EPA. ,

4. At such time as U.S. EPA determines that the 0 & M
Manual is acceptable, U.S. EPA will provide written
notitication to the Prhu-y Settling Doflndmts and
Secondary Settling Defendants.

S. As directed by U.S. EPA, Primary mumg

Defendants, and as applicable, Secondary uttnng -

Defendants shall implement the ‘operation and maintenance
portions of ths selected m.dy pursuant tc tho approved
X% Manual.

6. The rmo&nmuluappmuhyv.s. EPA
shall be incorporated by refersnce into this Consent
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7. The Primary s.ttung Defendants, and as
applicable, Swondu-y Settling Defendants, ny Tevise the
Final © & M Mamual, subject to U.S. EPA approval.
Proposed revisions shall be submitted to U.5. EPA for
approval, and U.S. EPA will either approve or require
‘modifications to such ﬁr’opoud revisions. If U.5. EPA
approves the propoud muim, such zevisions mn be
| i.neorporatod into thil Consent Decree and shall be
implemented by Pr:l.luy Sottl!.ng Defendants, and as
lpplicablo. Secondary Settling Dctondants. I U.S. EPA
nquires modifications to the propoud misions. the
Primary Settling Defendants, and as applicable, soeondary
Settling Defendants, shall have ten (10) days from the
date of receipt of U.S. EPA's vrittean moditications to
subnit revisions wvhich confora to EPA's modifications.
At such time as EPA deternines t.lut any propo-ed revisions
are acceptable, U.S. EPA will aot;fy Primary Settling
Defendants and Secondary Settling Defendants, and the
revisions ihall be incorporated into this Consent Decree
and shall be implemented by Primary Settling Defendants,
and as applicable, ueonary Settling Defendants.

| A. To the extent that the Site or other areas where Work
' is to be performed is presently owned by parties other than those
‘bound by this Consent Decree, Primary Settling Defendants, and as



AR Al ol

30 . . -
applicable, Secondary Settling Defendants shall obtain access
agruunts. from the prcnnt owners wvithin thirty (30) days ot
entry of this Consent Decree for purpous of implemsanting the
nquirmnuofthhmbomo tuchammn
pruv.i.de access for U.5. EPA, tbo State and authorized
representatives of U.S. EPA lnd tbc Otatc.

B. During the effective period of this Consent Decres, the

mm States, the U.S. EPA and tho:lr Tepresantatives, including

contractors, shall have access at all times to the Site ana any
property to vhich access is required for :I.lplnentation of this
Consent Decree, free of 1nt¢rtcr¢nee from the Settling
Defendants for purpous of. eonductinq any activity authorized by‘
this Consent Decree or by applicable lav, 1nc1udinq but not

limited to:

1. MNMonitoring the Work or any other act:lvitiu ‘taking

place at or in eonnoction vith the Site;

2. Verifying any data or information submitted to
U.5. EPA; |

3. condueting investigations mlt.d to contninat.ion
at or near the Bite;

4. wu!.ning samples at the Site; :

S. Inspecting and copying records, operating logs,
contracts, or other. docuonto maintained or qmnud by Settling

‘Defendants or their agents;

6. Assessing the Prinry Scttung Dcfmdants' and as
appncahle. Secondary Settling Defendants', compliance with t_his |
Consent Decree; and
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"'l.T Auu-ingthou.dtorerplminqand

'. hp:l-mtat:lon of ulditiml Tesponse actions at or mear tho

Site. . - : . » r'.

C. Primary s-ttuny utm. and as .ppuabh,
loeulhry Scttll.ng Defendants, and Plaintiff shall make available
€o each other the validated Tesults of all sampling and/or tests
uothcﬁuqmntdbymehkmmmnufm and

@s applicable, s-eonury Settling Defendants, or Plaintiff with

 respect to the implementation of this Consent Decree. vpon
o Teguest by U.S. EFA, Prinry“tuimbofcndmts and as
- applicable, s.::onduy Settling Defendants, shall prcuptly prov.tdef

u.s. EPA with any mandaud results of u1 sampling und/or

‘tests or other data generated by Primary Settling Dofcndanu, and

as applicable. Secondary Settling Defendants, with rupoct to

hplnentation of this connnt Decrees.

D. Upon regquest, the Primary utu!.nq Dctcndantl and as
npplicable, ucondary Scttung Dotlndantl, shall provide lput or
@uplicate samples to Plaintiff or allow split or dnpucate
sazples to be taken by Plaintiff, or its authorizea

| Tepresentatives, of any samples eou.etaa by Primary Settling

Defendants, and as applicable, Secondary Settling Defendants,
mummzmumo:m-mm In
addition, Plaintiff shall have the right to take any .‘uumu
-npluitdommury Prharymutnghtcndmtc and as
applicable, Secondary Bottung Defendants, or their authoriged
uprcmutives, on :equut shall be allowed to take cput or
@uplicate nnplu of nlplu tlkan by Phintitt.
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E- Txcept in an emargency, Primary settiing Defendants,
and as applicable, Secondary settling Defendants, mhall motify
Plaintifs not leas than ten (10) days in agvance of any sample

- collection activity. S

F. mmwwm.mzumu

A. The Primary Settling Defendants, and as applicable,
Secondary Settling Defendants, shall adhere to an EPA-approved
Quality Assurance/Quality Control plan ("QA/QC Plan®) for the
Remedial Action activities, as Stated in Section Ix. | ,

B. The Primary Settling Defendants, ana as applicable,
Secondary Settling Defendants, shall utilize standard v.s. gpa
Ghain of eustody procedures, as set forth in the Nationay

&8 revised in November, 1984, and the nﬂnmmgmm

% published in
Septeaber, 1981, and any Updates, for all sample collection and
analysis activities. | | .

C. The Primary Settling Defendants, and ag q;pli_cablc,
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that: -
) 2. any laboratories utilizea by the Prilu'y Settling
Defendants, and ag applicable, Secondary Settling Defendants, gor

iaboratory Prograz Statement of Work for Inorganic Analysis* ang
the "Contract Laboratory Progran Statement of ilo:k for Organic

Analysis,® dated December, 1987 anda bruary, 1988, respectively.

3. Aany laberatories utilized by the Primary Settling
Defendants, and as applicable, Secondary gettling Defendants, gor !

Secontary Settling Defandants, shall subait to U.5. EPA monthly

- wittuﬁfggrusnpombythotﬁthayotmm&

following the date of cntry of thh Consent Decree, provided
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th‘at, after U.5. EPA ecrtit:lation of euphtion pursuant to
lwtimNotthuMDccru thomcnportsmnbe

‘Submitted quu'tu-:ly nthcrthanlmthly. “For each m-ndar
,m.orothcrmiodmbythcnport,tho -progress

Teports shall:

1. Describe all actions which hlvo beean taken towarda
cehiwing compliance with thu Consent Decree dur:l.ng the prior
sonth; . -

2. Describe any viohtiom of this Gonunt decree and

~ other problm encountered during the prior month;

3. Describe all eomctive actions taken in rcsponse

to any violations or problm vhich oecumd during the prior

sonth;
_ 4. 1Include f.be mu:l.ts of 111 sampling, tests and
other data Teceived or generated by Prhnry uttl.tnq Defendantsg

- and/or Secondary s.ttu.ng Defendants or their contractors or

agents during the course of implementing the llork.
S. Describe all plans, actions and data which are
Scheduled for the next two months and any other intcmtion
Telating to the progress ot construction; _
" 6. Include _,momuon Tegarding the percentage of

encountered or anticipated that may affect the future schedule

-for performance of the Work, and all efforts made to litigato

delays or nnticipatpd delays.
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B. 1If the date for tubn.tuion of any item or motification

nqun-a by this Sectien falls upon a weskend or Federal holiday,
e time period for lnhliuion of that itu or motification is

axtendsd to the uxt vork.tng day tonevinq th. weskend or
holiday. | |

C. U.s. ZPA will notity Prhu-y uttu.ng Dcfcndnnt. and
Secondary Settling nazcnamt. in writing 1f U.S. EPA detarnines
that a progress report is incomplete or dcﬂchnt. Prhu-y

~ Settling Defendants, and ag applicable, Beeondu-y Settling

Defendants, ghall make the necessary revisions ana resubmit the
revised progress report \r:ltb the next scheduleda progrus report
or, if the next scheduled Progress report is due less than seven
(7) days following Pr.'l.lary Settling nufcndant:' and Secondary
uttling Defendants' receipt of t.ho notice of dcfiehncy, wvith
the subsequently scheduled prog'rus report. _ |
D. 1. Upon the occurrence ©f any incident during

performance of the Work vhich requires reporting to the National
Response Center, punnant to Section 103 of CERCLA, 42 U.S. c.
§9603, Primary mtnng Defendants, and as applicable, Secondary
Settling Defendants, shall notity the u.s. EPA Project
eoordimtor promptly.

| 2. b ¢ 4 thc 0.8. EPA Projoet mtor h
UGhavailable, Primary Settling Defendants, and as Spplicable,
Secondary Settling Defendants, shall my acuty the U. s.
EPA nuponu and Prevention m Region II at (203) .548-8730,
ta lddition to the reporting required by Section 103 of CERCLA,
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.3. Within ten (10) Gayc ot the onset of such an
incident, Prilu'y Settling Dcf.ndants lnd as lpplicable, .
Secondary Settling Defendants, shall submit to U.5. EPA a written
mmuttimrommwuumammtmm
taken and to be taken in response thereto. |

4. Within tlnnty (20) days of. the eonc:lnsion of such
an xncu-nt Primary Settling Defendants, and as applicable,
Soconﬂnry Settling Defendants, shall .llbn:lt & Teport to U.S. EPA
setting forth all actions takcn in tuponu thereto.

'/ XIII.
- ADDITIONAL WORK

A. If v.s. EFA determines or ir Primary Scttling o
DcfeMants and as applicable, Soeondary Settling Defendantg,
deternine that additional work, additional remedial design and/or
additioml response action (eonoctivcly 'Additioml Work®) is
hecessary to protect human bealth or thc miromt and to meet
the requirements of the Rnodial Action Plan luq/or the Remedial
Design, written notice of such Additional Work shall bo providod
byu.s.naormnmuummmm and as .
applicable, Secocndary lctuhg Defendants. Any such Md.tuonal _
Work which Pr:l.lu'y Settling htm and as applicable,
ucomrys-tui.ng Defendants, doumu.tohuasuryu

subject to approval by U.S. BPA in accordance with the procedures

set forth in Paragraph D of this Section.
B. If U.S. ZPA aoton.tnu or it Pri.ury Settling
betendmts and as appuenbh, Secondary utt_nng Defendants,
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the earliest possible date. at Such time as Primary Settling
nefenhnts, and as applicable, “eond.ry Settling Do‘fcndants',

‘ebtain such perait or authorization, or at such time as U.g5. EPa,

in its sole aiscretion, detarnines that ebtaining such permit or
@uthorization is possible, written motice of such perait or
Sutherizaticn, or of U.5. zPa‘s determination that ebtaining such

shall take all nomsu-yuuuru to discharge the effluent from o
| mmmmumm,'wmmlbyu,s. EPA in |
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accordance’ vitb the proeodum set torth in Pnnmph D of t.hj.s

Section.
. D. Add:ltiml Work v:lf.h.tn Paragraphs A, B or. .€ ot this

1. Onless othervise notified in vriti.ng by u.s. !PA,
Primary Settling nctcndant. and as applicable, Secondary
Settling Defendants, shall submit & work plan, which shall
include a schedule for implementation of the Additional Work, to .:
U.5. EPA within thirty (30) days of Yeceipt of thc written notice
referrad to in Pangraphs A or C of this Section, ©or the written
sutual agrunant referred to in Panmph B of this Boction. |

2. U.S. EPA shall appruvo or diuppm. the work
plan, consistent with the roquim-nts of this Consent Decree.

3. IfU.5.EPA disapproves the work phn, Primary

Scttling Defendants, and as appucab:lo, Sceondary 8Settling
Defendants, ghall subnit to U.5. ZFA a revised work plln Pursuant
to the provisions of Section XVII of this Consent Decres.

4. Upon approval by U.S. EPA, &ny nev or revised work

Pplan shall be incorporated by reference in this Consent Decree,

“Mlhilplmntubykinqmmmfm lndu
&pplicable, Secondary 8¢tt:|.1ng Defendants. A tailm to eaply
with the m or revised vork phn mn be doned @ violation ot

 this chunt Decree.




welfare or the environment, Primary Settling Defendants, and ag
applicable, Secondary Settling Defendants, snaly dmmediately take

‘all sppropriate action to prevent, abate or mininize such release

Or endangerment, and chill t-.u.my noutr the U.5. 2P
Project Coordinatoer or, ;nmmoghuqr'&:'

- Wnavailability, the v.S. EpA Response and Prevention mranch in

Edison, New Jersey at (201) s4s-8730. -
~ B.  Primary Settling Defendants, and as applicable,
Secondary Settling Defendants, sha)l Fespond to such action or
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environment or to prevent, abate, or minimize an actual or

threatened release of bazardous substances at or from the Site.

) . LOMPLETION OF %ire PORK
‘A. Within forty (40) days of completion of the )
mt;-ucgion Components of the Remedjial Aeﬂon.- s sst forth in

Section IX, including receipt by Settling Defendants of a1

Decessary data and documentation, Primary Settling n.tcnd_nnu,. .
and as 8pplicable, Secondary Settling Defendants, shal) submit to -
U.S. EPA a Draft Remedial Action Report, as specified in ==
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Paragraph H of Section IX of this cons-nt D.eru, Prepared and
signed by a State-licensed Professicnal :nginou- eu-titying that
all such activities have buu euplutcd 1n £211 uthtaction of
the nquime.ut. of this Consent Decree. , ,

B. The uport shall include mum of aaplhnee
vith ana completion of the requirements of this Consent ucx-u
The report shall also include the following ccxtuiation
statement signed by a mpomihlc corporate ett:l.eor on behalf o
each Primary Sottl:l.ng Dcf‘ndant, lnd as lppliGlbIC, Secondary

Settling Defendant:

*I certity that the infomtion eontainod in or aeconpanying-
this report is true, accurate and complete to the best o
knowvledge and belief. as to those fdentified portions ot
this report for which 1 cannot personally verify their truth
and accuracy, my certification is based en the iriformation

(attached hereto) supplied by the agents and eontractcrs

acting on behalf of the Settling Defendants.* . _

C.. 1. If U.S. EPA dct-niuu that the Work or any
portion thereof has not been eenplotod in accordance vith the
standards and specifications set forth in this Consent Decree,
the Record of Decision, the Renedial Du:lqn, and any additional
Teport which may be required puumt to this Consent Docru,
U.S. EPA shall notify Primary httung Defendants and Secondary
Settling Defendants in writing ofthoutuhma:mstbe o
p.rfomd to ‘complete the Work. .

2. Primary Settling Dcfcudants and as Qppuablc,

Secondary Settling Defendants, lhantbcn implement the specified

schedules’ utabuchad by U.S EPA and shall then submit further

‘Teport and eertitication sigud by a uecnud professional
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cnq.tmr. wvithin fifteen days nft.r caplction of the lpoclthd '

.ct:lviﬁu and tasks.

D. Any portion of the work performed pnmmt to this
mmmmumb-Meummm it has been
Teviewed by U.S. EPA and approved by U.S. EPA 4in writing.

E. After U.5. EPA determines that the construction )
components of the Remedial Action have been tuny eu‘plotod. by
Primary Settling Defendants, and as appucablc, Secondary

Settling Detcndants, U.S5. EPA shall certity tun completion 1n

vrit:l.ng !‘his ecrtitication mu constitute the ecrtit.i.cation

~ of completion of the construction components of the chr): for o
purposes of this Consent Decree.

A. Pursuant to s.:t:l.on 121(c) ot CERCLA, 42 U.S.C.
§9621(c), and any applicablo ugulatim, U.S. EPA shall reviev
the Remedial Action at the Site at least every five (5) years
after the cntryotms eonuntnom.toucmthathma
halthlndthemimtmhlngmtythemm

. Action being implemented, with respect to the source of

contanination addressed by the Work required under m. Consent

B. If upon such review, U.5. EPA determines that further
Tesponse ad:iun in accordance with ﬁctim"zoc or 106 of CERCIA,
42 U.S.C. §9604 or §9606, is appropriate at the Site, then
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Settling Dctmts, and as @pplicable, “eandaq Settling
hfm, Tesarve any :uhﬁ they may have, consistent vl_.th the
terms of thig Consent Decree, to Contest any such action.

~ Pursuant to Sectjon XIII, Primary Settling Defendants, and ag
@pplicable, Secondary Settling Defendantsg, shall have ten (10)

days frox Teceipt of the vritten notice of such di‘upprwu‘ Plus
additiona) ‘time necessary for g£i414 work, as determinea by U.s.
EFA, to correct any deficiencies ana resubmit the plan, report or
Other item for approval, unless S shorter or longer perjea is

B-  any motice of aisapprova; from U.5. xpa shall include
&n explanation of vhy the plan, Teport or other iten ig being
disapprovedq; P:ihx-y Settling Defendants: |
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b.fcndajnte; and as applicable, Secondary s.tu:lng ncfc_udanté,

. Telated to this Consent Decree.

B. ~ Beithar the United States mor v.s. Epa -uan be

behalf of the Primary Settling nntcndant- and as vlppl.lclblc,
sccondu-y mui.ng Dctcndant-. in eu'rying out activities
pursuant to this M Decres. ' '
€. leithcr the Settling Dotcndants nor any contractor
chal:l be considered an agent of the United States or. U.8. EPA.
D. Prilu'y Settling Defendants and Secondary Settling
Defendants ghall indexnity, uvc and hold harmless the United

‘States and U.S. EPA with respect to any e:ln:l.u tcr damages or ‘
Teimbursement, for set-off of any Payments made or to bo made

from or on aecount of any contract, agreement, or lmaguent

betwveen Primary s;ttliuq D.fcndants and Sceondary uttling

Defendants and any person for performance of Work relating to the
Site including, but not l:l.litod to, claims on account of
eonstruction delays. o

B.  Prior to coxmencing any on-site vork Prhu-y Settling
Defendants, and as appucablo, “eond'nry Settling n-tcndunts, or
their Contractors and Bnbeantncton togctbu- shall Secure, and
shall maintain for the durntion of tlu.s Consent Decree, '
Automobile :.mu.m:y Imnna 1neluuug bodily i.nju:y :l.hbuity

~ and property damage lhbuity vith a liu!.m of ono millfon

dollars (51.000,000) for each pcnon and uch mumne.;
enprcheasivo General Liability Imnne. wvhich 1nc1ndu, but is
not necessarily linited to, coverage tor contractual J.hb.uity,
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property dmge and bodily injury with euvmge ot Live million

- dollars (S5, ooo.ooo; eubinad ll.ngh limit. The I!nitul States

and U.S. EPA mn be nnod as additional lnsurod-
F. Prior to the Commencement of any miu ntk, U.S. ZpA

. @ahall be provided with cu-titicatu -vu-ncuq the i.nlunne.

Coverage regquired by Paragraph B of this Section.
€. . In the event that Primary Settling Defendants and
Secondary Settling Defendants or tbcir cantnctor- or

. Subcontractors are unable through t.hcir best efforts to obtain

some or all of the Coxprehensive General unbn:lty Insurance -
specified in Paragraph E of this Section, or can only obta:l.n such
murance at unreascnable rates, they shall send U.5. EPA vritten'
notice of their inability to ebtain the required insurance. The
hotice shall identity vhieh kinds of tnlunneo are unavailable,
dascribe Primary Settling Defendants and Secondary Settling
Defendants' efforts to obtain such insurance, and mizc the

‘kcytens :lncludinqthemt,otnnylmmmarrhuy

Settling Defendants and Secondary Settling Dcfcndants claim to be
availadle only at unreascnable rates. If U.S. EPA dotcninu
that Primary s-ttung Defendants and Secondary Settling
Defendants aid cxcrciu best efforts to obtain the regquired
Coverage and that such coverage was not availadble or was only
available at umuonlblo Tates, U.S. XPA and Primary uttu.ng
Defendants and Secondary Settling Defendants may mutually agree
on reascnable utcmtin coverage, including ulz-l.nsunne..

H. . For the duration of this Consent Decree; Primary

. Scttung Detendants, and as applicable, Soeondu-y nttung
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utcndants. shall guarantee or ensure that their eontncton and
nbeontnctors are in full euplhne. vith all applicable
workers' compensation hvs and regulations for all pcuonn |
pozfaning work en bohalt of Bottnng nutﬂuhnts 1n tnr:bm
of this Consent Decres. ,

I. Prior to commencement ©f Work u'ugr this Consent
Decree, the Prhary Settling utm, and as applicable,

 Secondary Settling ufcndmts, shall i:'tuvido U.S. EPA with the

certificates of insurance cvtdcnei.ng the torogoing coverage and a

‘eopy of each insurance poncy. - 1f Primary Settling Defendants,

-nd &5 applicable, Secondary Settling Defendants, dnonstnte by
ut:l-factory evidence that any eontnctor or mbeoatnctor
maintains insurance equivalent to that described above, or '
usuranee eoverinq the same rhks but in a lesser amount, then,
with respect to that eontnctor or ‘subcontractor, P:hu-y
utuing Defendants and Secondary Settling Defendants may provide
only that portion of the insurance described above which is not
maintained by the contracter or nbeontnctor.

A. Settling Defendants shall enter into the lone Pine
Zandfill Settlement Agreement Vhich shall establish the Lone Pine
hndf:ln Trust Fund ("Trust M'). The Trust Pund lhan be used

to pay for sa:u:lng Defendants' cbligations llndc: this conunt

Decree, :I.ne:lnding the paymeant of ovcuight costs to U.S. EPA.
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B. Settling ncfui.lants, pursuant to t.hc settlement
Wmngthn. shall in any event make payments to the -

-'m:tmavhmnndtomutwtmumuutbo

un.i.nurruptnd progress nndunly completion otthc'orkandto
pay U.S. EPA its mr-ight m. as provided in zu- ‘Section.
C. ncmstmmuupwmuj. full payment -

.matinalaecmumotnlwmightmmu-nudc

knrsuant to this Consent Decree. .
D. 1. In full settlement of all clains against Bctt.li.ng

Defendants for all Past Costs, Settling Defendants shall

reimburse the United States for all costs in excess of $500,000
1ncurrod in connection with the reviewv or dsvelopment of plans,
reports and other items required by this Consent Decree and the
oversight or verification of Work pursuant to this Consent
Decree, or in ucuriug access to the Site or any othcr prcperty
to which access is rcquirul for the pcrtomncc of the Work.

2. ' U-5. EPA may send Settling Defendants a demand for

: payunt of such costs, together with an leeounting of the costs

claimed, on an annual basis, with each demand to be made as soon
as practicable after the lnnivcrury of the date of cntry of this
Consent Decree. | |

3. © Fayment shall be Ildo ftﬂ the “ttu.ng

j htcndants' Trust Fund within thiry (30) dayl of Scttu.ng

Defendants' receipt of the demand tor payment.

4. Payment to U.5. EPA under this Section mu be
made by mailing a urtitiod check, made ’lYlblC to 'zpa Hazardous
Substance Superfund”, and referencing the lone Pine lLandfill
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mfmsiummcivn Action Wuaber of this matter, to the
U.8. EPA, Region 2, Attcation. Superfund Accounting, P.0. Box
360188M, Pittsburgh, Pennsylvania uzn. Copies of the certifies
heck(s) shall be sent to U.S. DOT and n.s. ZPA in accordance
 with Section xxvII.
E. luthin thirty (30) dayn of the cntry of this conuat
uu-.. ATSDR shall be Paid §1372.86 from the Trust Puna, plus
the accumulated interest on that amount calculated from the date
of- lodging of this Consent Decree, in accordance with Section
107(2) of CERCIA, 42 U.5.C. §9607(a). ~Such payment shall be for

_ M& date of 1&%1:
: ﬁgm,mw ummnt- for th{e ite in )

accordance with Section 104 ©f CERCIA, 42 U.S.C.
A’_S__N_(é_)_g_s_un. Payment to ATSDR shall pe made by mailing a
certified check made payab:lc to "Agency for Texic Subttanm and
nimse Registry,® rotcrcnci.nq the lone Pine nnauu Superfund
Site and the Civil Action Number of this matter, to the address »
specified in Paragraph D.4. of thh Section. eapiu of 'the'
Cartified check(s) shall be sent to U.5. DOJ and U.5. EPA in
&ccordance vith Section XXVIZ, and to ATSDR, atturuen' :
Nanagement Anmalyst, 1600 cliften lold, us 1-38. Atlanta, Georgia
30333. ' : ' : :
- F. Wmmuubymulwutm.numgto
this Section do not mtitut. penalties, fines or monstary
sanctions.

nmq
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‘A. _,W. Zerce majeure
Wﬁ from inability

to access cause of such lnabuity is
Bot within the control of the Prhuy “tuw as
applicable, 1 ts, lay by a

t&ﬁm_m_:hc\grt of U.S. w_unm.r'a
Wﬂwm%mt

aw cire!nltaneu beyond the- ond the control of
PrWrmdmts and as applicable, Secondary

fendants, and of entity controlled by Primary
Settl Defend 11 e, Secondary s.tﬂing'

NWMmich
del , pe R : A _under this

, gj'_flt,&ctu. Force maisure shall mot inelndc unanticipated or |

increased costs or expenses, tinaneul hapacity of the Primary
Settling Defendants, and as 8pplicable, Secondary Sct_:tunq
Defendants, or nonattainment of the geals and standards set forth
berein or in the Record of Decision, the Remedial Dﬁsiqn, or in
plans or other documents prepared by Primary Settling Defendants,
and as applicablo. Soeondu-y Settling Dcflndluts and .ppmod
pursuant to this Consent Decres.

B. 'hm/dwa are u.kcly to dclay the

eulplotion of any phau ©f the Work, or dslay access to the Bite

-ertomypropertycnvhiehlnypunot i3 to be

performed, whether or not caused m. Primary

T ————
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the Emergency and llnuuu M&Wﬂ
II or his or her an ative. Ixf mc.h notiftication

must eccur after working hours, on a veekend or holiday, v'
notification shall be provided to the U.5. EPA Response and
Prevention Branch in Edison, New Jersey at (201) S4¢8-8730.
[\/\\ c. w‘w Primary gett]ing
. Defendants. and s applicable, Secondary uttu.ng Dttcndants,
first become awvare or should havo become avare of ‘the cvcnt which

they contend is rggnsiblc tor the dolaz, Prilary s.tuing

—
Defendants, : . Settling Defendants,

all 1 2L, in wr lmtton of the
Cause of any actual or antiei ated dela or_noi 11&9:. the
ant:lcipatcd or actual duration of nch dela taken

end/or to be taken by Primary Settling nafcm, and as
.pplicable. Soeondu-y Settling Defendants, to Prevent or minimize
\ﬂn delay or MM and the ttlotnb:lc for

!ﬂw luchlloueollunbo

accompanied by all available pertinent doancnt.tton I.nemtu.ng
. butnotliniudto, thirdpurtyeomlpondnne.

D. (Pailure to give t:l.uly vzittcn notice to u.s. EPA 4in

aecordanu with this Su-ticn shall constitute a nim of

lainm of tnr.ezm:nn
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E. If Primary Settling Dotcndants, ana as applicable,

Secondary Settling Dat-udants claim and u.s. ZPA agrees, or the

mnummtqumo:uthm
thataduayormeaplhneohumattdbutubhto.m
aaisure event, v.5. PA shall Bodify the utoctd plans or
schedules incorporated into this Consent Docn. and/or other
mmamupzwm nehuuuoanthcuuybe ,
umury to enphtc the :pociﬁ.c phase of the Work and/or any
-ueeudinq phase ©f the Work affected by such delay, with such
additional time not to exceed the actual duration of the delay

usultingtmthew anaitagrndtobythe

 Parties, such additional time as may be necessary for the

resuxption of work,
' F. U.S. EPA's deternination that a delay in achieving any
nlutom establ ighed by t.h:ls Consent Decree, .nd/or other
relevant docunents is or wvas nttrtbutablc to m shall

not cxcuu delay :ln .chimt of a tubuqucnt milestone unless

U.S. EPA makes a written dctcnination cxcusing delay on the
subsequent ailestons.

G. mmmumhnﬂthauspuu
regarding a dnlay in performance or other honcompliance, Prhary
Settling Dotlndants, and as applicable, uccnau-y Settling _'
Defendants, shall have the burden of proving (1) that the delay

Cer noncompliance is or m caused by a m:ﬁ (2) that

the amount of additional time requested is noeunry to

' eonpemte for such event, and (3) that additional time .i..

uuntm with nspoct to a subsequent milestone.




A. As reguired by Bection 121(e)(2) ©f CERCIA, €2 U.S.c.

§9621(e) (2), U.B8. EPA NMW and as
m Mmu attempt to |

Tesolve upoditimly and greesents concerning
1.-;»1W Work reguired
W ‘the
Primary Settling Defendants, and as applicable, Secondary
Settling Defendants, u':l.cing under wm_m
“resolved through informal noqot.latim vithi.n thirty (30) days
from the date the dispute arises, or vithin such other lmgcr

time as agreed by the pu-u.u invo , 1t£qx; advanced by

" U.S5. EPA shall be considered binding, unless vithi:_: Zive (5) days

after the negotia od ends, the Primary Settling

Defenfants, and as applicable, Secondary Settling Defendants,
.tnvoketbeduputomolut:lmpm.dunsotthhsecumby

MMMMHHS. EPA.

C. lithin ten (10) days of the service of notice of
ummtuhnmphlotthhm_,ﬁnm

— T

Settling Defendants, and as spplicable, Secondary Settling

Defendants, shall serve on the United States a Uritt.n_mt-unt

of the issues in the rel acts hich the

dispute is based, the factual data, analysis or ophu.on

w

Vhich they rely (“Statement of Position"). U.S. EPA shail serve
ey rely (* of | \s,\ | ,




its Stat-i-nt- of Pdcition, hcluung supporting doculcntat:lon, no
later than ten (10) days after receipt ©f the Primary Settling
Defendants, and as applicable, Secondary Settling Defendants'
Statenent of Position. In the event that thess ten day time
periods for dxdnnge of Btatements of Position may cauu a aclay
in the work, tboyuyhsbomwwertoa
'msomlcmiumamhlusmnmmhu-

ntter receipt of written motice by U.S. EPA. S :

D. an adlinictrativc record of any dispute under this
S8ection shall be maintained by U.s. EPA. The record shall
include the written notice of the dispute, the Statements of |
_Position served pursuant to the prce.dinq panmphs, and any
other subzission served en the parties involved.

E. Upon review of the adninistrative record, the niroctor
of the hergency and Remedial Response Divisioen, U.s. EPA, Region
II, shall issue a final decision and érder Fesolving the dispute.
- This order shall be enforceable adniniltntively pursuant to.

- Bection 121 (e) (2) of CERCLA, subject to the ti.qhts of jJudicial ) N
reviev set forth in the fonowing Paragraph .

F. Until the date of teraination of this Ibnnnt Decree,
lnydochionmotucrotu.s. namtumm
hngnphzmnbomimbhbym.eurt. Provided that a _
petition is filea vith this Court within ten (20) dly. of ucoipt
©f U.S. EPA's dnchion and order.

G. The filing of a notice of dispute pursuant to Paragraph
P or a petition mrsnant to Panmph ¥, and proceedings under |
‘either, shall not automatically extend or postpone any obnqation
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©f the Primary Settling Defendants, and as ®pplicable, Secondary
Settling Defendants, under this Consent Decree, except that
PayRent of stipulated penalties with respect to the disputed

‘@atter shall be l\tly.dptnu.ng resolution of the dispute.

Wotvithstanding the stay of payment, wtipulated Penalties shall
Sccrue from the £irst day of moncowplishos with any applicable
pmhienotthhmm. Intbomttha_ti’rinry
Settling Defendantg, and as &pplicable, Secondary Settling
Defendants, do mot Prevail on the disputed issue, stipulatea
penalties shall be Sssessed and paid as provided in Section xxIy.
B. 1In procesdings eonﬂminqlny dispute relating to the
selection, extent, or adeﬁuacy of any aspect of the Work, the
Primary Settling Defendants, and as applicable, Secondary
Settling Defendants, shall have the burden of demonstrating, on
the adninistrative record as defined in Paragraph D of this
Section, that the position of U.5. EPA is lrbitnry and

dncludes (1) the adeguacy er appropriateness of plans, Procedures -
to implement plans, or any other items requiring approval by v.s.
QA under this Consent Poctoo: and (2) the adeguacy of work
uummuﬁumm,mmm;umm -
appropriate standard and scope ©f reviev under spplicable lav.
In proceedings on any dispute, Primary Settling Defendants, ana
as applicable, Sceondu'y Settling Defendants, shall have the
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- 56 |
burden of €oming forward with evidence and the burden of
persuasion on factual issues. | S

I.  The dispute resclution procedures of this.Section shall

barein. However, notvithstanding any otbcr provision of this
Section 'xxz.' any docision by U.8. ZPA ¢o approve or diupj:rave

shall be final and shall ot be Subject to the provisions of this
Section XXI1. mmc;us, U.S. EPA's 8pproval of any Proposed
modifications to the Remedia) hosiqn vill not be unreascnably
withhelda. = - '

\/ | XXII.
(/C . el II:'::I' PENALY |

A. Except as pi-cv:l.dod in “ction XX, lﬁmgm, and
the folloving Paragraphs of this Section, 4n the event that

Settling Defendants fail to comply vith any of the following

.nquunmuo:msmum;mmmum. o
Consent Decres vith this Court, the Primary Bettling Defendants
‘shall pay Stipulated Penalties to the Plaintiff as provided in
‘this Section tpr‘uch.day_thcg fau to comply with guen

Tequirement: e _ | _ .
1. p'ruvhion of assurance of ability ¢o complete work;

"l‘




ST

Ipthy

2.

3.

4.

Svard of contract(s) and submission of the mame of the
selected contractor(s) to U.S. EPA; ) -
snhuu.tun and, {f lneuury muion nnd muh:.nion
©f the RA Work Plan;

mzmnution -of the mttlletloa w. of thc

_Muutiminmmvithﬂuu'otk Plan;

&lmﬁw of the epmuon lnd nlntmnc. -na

| leng-tera lon:ltor:l.ng eulponcnts ot the u..uu let:lon

in accordance with the rinal °&x Nanual; , o
!.-pln_cutatien of any Md:ltionu Work 4n accordance
with a work plan subnitted by Settling Defendants ana

~ @PPToved by U.S. EPA pursuant to Section XIII of this
. Consent lhcr'oe. '

7«

lmmiuim and, it uecuu-y m:lcicn and mubuuion

‘of the Dragt Remedial Actjion Report;
' submission and, if necessary, revision and ruubuuion

.otthem-afto&lllhmls

- 10.

mm-umnmxrm: CWor
any v:l.ohtim 88 specified 1.n hnmph e of locuon
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ist thru 7th day . $1,000
hthwu Mthay % 2,000,

15th thru 29ty day = $ 3,500

30th thru ¢4th day e 5,000

~ 45th thru Seth aay 8 %800

60th day and beyond . 815,000

for each day that the s.ttunq Defendants fai) ¢o: _
1. designate and notisy v.s. EFA of their selected Project
Coordinator; | o |
2. select and notify v.s. EPA of their dnﬂit.ﬁd
pmfusi§m1 cnqimc: or .chnt:l.ct:"

4. meet any requirement for any payment ©f ATSDR costs,
oversight costs, Ctipuht.d‘pomlt:lci or interast

Geadline, time linit or schesuling milestone established under
this consent Decree not Specifically referrea to in Pnnmphs A




ane

i
S

periocd.

. : ,
E. Stipulatod pcmltiu shall b.qin to accrue on the day
thatpertomncehduorameaplhnam, andlhan

-continue to accrue through the final day of eometion of the
- honcompliance. Nothing berein shall prevent the simultansous

8ccrual of ssparate penalties 'to: separate violations of this
Consent Decree. | o |

P. Nothing in this Consent Decree ahall be construed to
prevent U.S. !Patru-niv:l.ng imposition of all orputofany

. stipulated penalties.

G. All penalties due to the United States under this

- Section shall be payable within thirty (30) days of Primary

Settling Defendants' receipt of a notification of mon-compliance
by U.S. EPA and a written demand stating the amount of penalty
due. Penalties shall accrue frem the date of violation
Tegardless of whether U.S. EPA has notified Prhary Settling

Defendants of a violatien, except that penalties for any

violation pursmt, to Paragraph A.10. of this Section shall ,
‘h.gin to accrue on the day following Primary Settling Defendants'
Teceipt of notice of such & violation. Interest shall begin to
accrue on the ‘unpaid mlnu at the end of the thirty (30) day

B. hn'luant to 31 U.S.C. §3717, htarut shall accrue on
anyumt:wcxﬂuomduthinm»-tanuutablmw
the Department of Treasury for any period of mch mtnqnmcy A
bandling charge shall be assessed at the end of each thirty (30)
day late per:lod. and a six (6) pcmnt per anmm mlty charge



o - 40

sahall be um if the p.mlty is mot pnid vlthi.n nintty (90)
days of t.heducdato. ’ o -

I. Stipulated penalties due o the United sg.tu shall pe
paid by certified check made Payable to the “"Hazardous Substance
Response Trust Fund” and shall contain Primary Settling
Defendants' complets address, the Site nane, and this civil
action number. All checks shall be sailed to U.S. EPA Region II.
Attention: Supertund lm“nting P.0. Box 360188M, Pittsburgh,
Pcm:ylnnia 15251. A COpy ©f the certified check shall be sent
to the Office of anional Counsel, U.S. !PA, Region II, 26
Pederal Plaza, New !ork, New !ork. 10278, Attention: ILone Pine
Iandf.ill Superfund site Attorney.

T llcither the £iling of a uctieo nor a pctition to
resolve a dispute nor the payaent et p.naltlu mu alter in any -
wvay Settling Defendants' obligations under this conunt Decree.

K. Ko payments made under this -P;nmph shall be
deductible for federal or state income tax purposes.

. L. The stipulated penalties due from Primary Settling
Defendants in accordance with this ueuen shall be in -dution
| toanyothcrm.diu, sanctions, u-mnuumauyh
munutomuummmorzu umiuorﬁmuby
Teason of Primary muu:q Defendants' failure to comply with
nqnirmnuotthhmm ueq:tthattlumud
States agrees not to seek both stipulated mluu and penalties
~ pursuant to Section 109 of CERLCA for the ‘sane violation.

M. The Part.{cg vill regularly confer vith each other about

the progress of the Work and problems in Besting any deadlines
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- under this Consent Decres. lny Zailure toeontcr is not a
~defense to Stipulated Penalties. -

5. kmqmumutmqyumnwd e
violation occurred, ‘whether the vioclation &s subject to the
Ppenalty amount of Faragraph B, ‘Paragraph C, °r Plnmphb of

thhsuction,mthnubcrptﬁylotuehv&ohuonby

- dnvoking the Dispute Resolution provisions of this Consent Decree |

vithin twenty (20) @ays of receipt of v.s. gxpa', demand for

| payment of stipulated penalties.

' - XXIII. :
‘A Settling Defendants are entitled to protection from
eontribution claims as provided by Section 113(f)(2) of cErcLa,
42 U.5.C. §9613(£)(2), with respect to any claim for Coverea
NAtters as defined in Paragraph B of Section xxIv, relating to
the Site that i-marﬁyhmbyamlma :

113(2) (2) of + 42 U.8.C. §9613(£)(2), the considaration
mmwmmu:mmum-mw
shall reduce the potential liability to the United States of

Potentially responsible parties mot subject to this Consent

Decree with respect to the s/it.. ahutumnt in no wvay




A. In éon_sidmtion of aetlm vhich shall be perforamed

- and payments which shall be made by the Settling Defendants under
the teras of this Consent Decres, and except as othervise

B.  Covered Natters shall includs any and a1y clains
Telsting to the Site, available to Plaintiff under Sactions 306




- ——— o

and 107(a) ‘of CERCLA, 42 U.5.C. §9606 and §9607(a), -and Section
7003 of SWDA, 42 U.5.C. §6973, -and all claims alleged in
Plaintiff's Complaint against the Settling Defendants filed

Remedial Action m by this Censent Decree, after
oarti:ication by U.S. EPA of the completion of the eonstruction
enpomt- of the danedial A,ction required by this Consent |

Decree; (2) as to Past Costs, after payment to aTsps is made; ana

(3) as to operation and maintenance, after a deteraination by

U.S. EPA that no further cperation and maintenance is required.
C. Covered Natters shall mot include:

1. Liabilfey relating to the ®off-site* area which 1s
the subject of a Separate remedial investigation and feasibility
study, &nd»tér vhich a subseguent record of decision will pe
signed; : 7 : - .
2. Liabiliey erising from waste material removed from
the site; | : : o ‘

| 3. . Liability for injury to, destruction of o;‘-' loss of
natural resources; . - -
4. Claims based on criminal lhb.tuty:'

5. Clains based on & failure by the Settling
Defendants to mest a requirement of this Consent Decree;

6. nabuity for violit;m caused by acts or
omissions of the Settling Defendants and their agents of pederal
or State law which occur during hpluont,atxoq' ©f the Remedial

"Aeuon:




zmqﬁ_ﬁ-'wqmmw R

o

PRaTY

7. :.m:uuy that arises from acts, events or
cmissions atterthedatcot-ntryotthhmm

8. Liability for Settling n-r-uunu' mnvumw
incurred nsponu costs; and |

9. Liability for costs lnalmd by ATSDR lttcr the .

date of lodging of this Consent Decres.

D. Pre-certification reservations. lotvithltanding any

other pravision of this Consent Decres, the United States
Teserves the right to institute proeudinql in this action,

 consistent with Section XIII of this Consent Decree, or in a nev

Judicial or administrative action seeking to compel SCtt:I.:I.ng

Detcndants (1) to perforam additional response actions at the

site, or (2) to reimburse the Unit.d States for mpom eosts

« Prior to eertiﬁcatim ©of completion of f.he eoutruction
eeuponents of the Remedial Aetiun. : _
1. Conditions at the Site, previously unknown to the -

United States, are discovered after the entry of this Consent

Decree, or - : | . _
_ 2. Information is received, in whole or in part,
after the entry of this Consent Decree, and the U.5. EPA -

[y

Aduinistrator or his or ber delegate finds, Based on these
‘previously unknown conditions or this information, together with

any other Televant information, that the 'ork is ot muve
©f human health and the enviromment. -

E. wmm lotvlth-tandine any
other prwi:ion ©of this Consent Decree, the Unitnd States
Teserves the right to institute procesdings in this action,
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mist-nt v.tth Socuon nn ©of this Consent Docuo, or 1:: a new

jud:lcial or adninistnuvo action look:l.nq to e-pcl Settling

Defendants (1) to perfora ldditiml Tesponse .cucm at thc

sit-, or (2) to reimburse the United States for response costs
f, subsequent to certification of eqlct.ton of the constrnction |

'wofmmumon.

1. Conditions at the 8ite, pmimly unknown to the
United states u'odism after the eart.tticat:lon of.
completion of the eonstruction ecupomnts of the Remedial &ction,h
or | | | |
) 2. Information isg received, 1n vhole or in part,
after ‘the certification ©f completion of the constmction '
Components of the Remedial Action, and the U.s. ZPaA Adlinj.ttntor
or his or her de:logate 2inds, based on these Previocusly unknown
conditions or this information, together with any other relevant
infomtion, that the Work is not protective of human health ana

1. A1l matters listed under nnmph‘cggm..
Section; | | :
2. uyuttuuumatnommmtuum

' hdmiﬂcation.
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3. uabnity ter ‘third pu-ty c:l.am asserted lgainst

| the United States or U.8. SPA.

G. Iothinqinthhlbauntn-crumnmutuuoru
Wuanlmoerammntwttommuﬂngmy
claia or cause of actionmimt-nym, Zira, trust, Yoint

venture, partnership, corponﬂmoretbcrmﬁtyutaalmtory\ ’

to this Consent Decree for any liability it may have arising out
of or relating to the Site. Plaintiee expressly reserves the |
r:lght to mtitutc an enforcement action and to sue any person
other than Settling Defendants in connection with the Site.

- A.  Settling Defendants hereby covenant not to sue the

United States for. any elain Telated to or arising tm the Work

or this Consent Decres, and shall make no claims whether direct

- or indirect for rchbuumnt froz tbo Hazardous Substance

Supertund established pursuant to Section 221 of CERCLA, 42
U.S.C. §9631. Settling Defendants reserve, and f.his Consent

Decres is without prejudice to, all other rights thoy may bave in

dav or in equity.

B. uothinguthummtum.-hnludmu
constitute preauthorization of a claim within ‘the meaning of
Section 111 of CERCIA, 42 U.8.C $9611 or 40 c.r.a. 309.:5(4). or

lnyuendunts thereto.
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, inited to; documents Treflecting the Tresults ot_ any sampling,
tests, or other data or information MA% any

of thez ', te.
Botvithstanding the foregoing, the Primary Settling pefendants,
and as applicable, ‘Secondary Settling Defendants, may, in
¥riting, request written Pernission from the United states to
Gestroy records or'doamnts in the intcrh, and the Dnitod ,
States in itg diécrction may mt such a reguest.

B. . After the six () year peri ment retentien,

 Dafendants, and as applicable, % Defendants,
N ) .

_Shall ﬁliﬂ% the

Sbligations of the Primary settiing Defendants, and a4

\.. -
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applicable, Secondary utuing Defendants, with mpcct to luch
m csase.

/m Settling Datcndantc, and as spplicable,
tceondu:y Settling Defendants, Say assert business

: een:idcnt.inity clains covering pu-t or all of the information

with Section 104 (0) (7) ©f CERCIA, 42 U.S.C. $9604 (o) (7). Cnd

pursuant to 40 C.E.R. Pu-t 2, nnd applicable Stat. hv.

D. Information dctcn:l.ma to be een:idcntiu by U.S..EPA
vill be afforded the prot.ct.{on cpccitiod in 40 c.r.R. Part 2,
8ubpart B. If no such clain accompanies the information when it

is submitted to U.s. EPA, the Public may be given access to such
| :l.nfcmtion without turtbu- notice to Primary Settling
nefendants and as applicable, Soeondu-y Settling Defendants.

E. Inforut:lon acquired or generated by Prhuy Settling

: Dcrcndants and as applicablo, Secondary Settling Defendants, in

performance of the Work under t.hh Consent Decree shall not be
clained as confideutiu by Primary Settling Dcftndants, and as
spplicable, Secondary Settling Defendants.

r. lothxngunu-hulnznmkhnryutuug
utcndants' and as applicable, Secendary Settling Dct-nunt.'
zights to assert any applicable work product or attornoy-cn-ut
Privilege and to withhold documents on the basis of such
Privilege, consistent with the Federal Rules ©f Civil Procedure
and the case lav. Upen nquutby the United States, the Primary
Settling Defendants, and as spplicable, Sscondary Settling
Defendants, shall identify in writing the amu vithheld anda
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Q Whenever, wnder thctcmotthumucn. aot:lee

._hnquiredtobegim,nmcrtotothordmthnquind

tobetomrdcdbymurtytomothcr, oranyothcrvrittcn

- communication is required, the touoving buuviduuc shall be the.

ncipi-nts unless those individuals or their successors give
written notice of a change to the other parties:

Chief, Rev Jersey Superfund Branch
Office of Regional Counsel -~
U.S. Environmental -
' FProtection Agency
. 26 Pederal Plaza »
Bewv York, RY 10278
Attn: lone Pine hndfill sito Att.omy

chief. New Jcrny emlhne. Branch,

Emergency and Remedial Response
Divigion

U.S. Environmental Mﬂn

: Agency

26 Federal Plaza

Bev York, MY 310278

Attn: Lone Pine landfill gite Project eoonumtor

Emergency and lnuuu Response
Division :
. U.8. Environmental Protection
- Agency
26 Meral Plaza
Bew York, WY 10278 ‘ .
Attn: lone Pine lLandfill gite Project Coordinater




. /]

Chief, Env

land & Natural
Division )

U.S. Department of Justice

Sashington, D.c. 20530
. Attn: lonc' :

1 Enforcement Section

-

; Pine Landfril)l gite &%y-- .

Case Number 90-11-2-294

An_to Eettling Defendants:
A.  Primary SettMing Defendants:

Michael Brown, Esq. :
Schaeltzer, Aptaker & She
2600 vj.rginia,lvcnuc, N.W.
Buite 1000 ) ' ’

Washington, pc 20007-1905

Secondary Settling Dofchdants :

Robert J. Tovles, Bsq.
Owvens-Illineis .
One Seagate 30LGC
Toledo, OH 43666

via express mail:.

-~ Owens-Illinoig
Building 30 :
25875 v.s. Route 25
Perrysburg, OH 43553

B. PFor purposes of the documents relating to the service of the
Consent

complaint and the lodging and entry of this

Primary Settling Defendants:
Michael Brown, Bsg.

Decree:

Schmeltzer, aAptaker & Sheppard

2600 Virginia avenue, N.W.
Suite 1000 -

Washington, BC 20007-2905

Secondary Settling Defendants:

Robert J. Tovles, Bsq.
Ovens-Illinois -
One Seagate 301zC
Toledo, O 43666

- via express maij:; -
Ovans-Illinoig
Building 30
25875 U.5. Route 25
» OH 43883
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consent be vithiravn, the United States ahall infors the otner
Parties of the basis for the vithdraval and any modifications
Becessary for approval of the Consent Decree. N |

Oc  Inevent that the United States witharavs its consent
arthecaurtdotlnimuottoohmthhmm, the
mumummtm1umtom'ummg
Defendants. - -

lants. .

p—

Primary Settling Defendants, and as &pplicable, Secondary
Settling Defendants, shall cooperate with v.s. gps 4n providing
ﬁfomtion regarding th; Work to the pnbué. AS reguested by
U.S. EPA, Prilaryl&ttling Defendants, and ag applicable,

Secondary Settling Dcfcnd'antp shall participate in the

-and in pudblic nestings which 22y be held or iponsorod by U.S. EPA

to explain activities at Or concerning the Site.
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with, this Consent Decres may be teriinated by/ motion of any
ju_:hueuon to enforce, if

hecessary, t_hc' ) of the mticp & Maintenance

Manual other plans requiring leng tera monitoring, submitted,

 Teraination of this Consent Decree shall mot affect the Covenants

Not to Sue (Sections m:}:y:’%, nor the previsions Telating
: ' ; nor ‘

, eontl.nning oebligation of
Consent Decree. '

- @vidence of validated data (vhich is acceptadie mf to the

GA/QC Plan) qatherqd.' generated, pr'mnutcd pursuant to thig

Consent Dogr.e.




Anvestigation and feasibility study, including but not 1inited to
the groundvaters agjacent to the Lone Pine Zandfill, and the
Manasquan River, and/or payment of Costs to finance remedia)
action to address that *off-site area which is the subject of a
Separate remedisl {nvestigation and feasibility study, including
Put not linited to the groundvaters adjacent to the Lone Pine
Landfill, and the Manasquan River, | - |

| ;oI
| The Court shall retain Jurisdiction for the purpose of
nabling any of the Parties to apply to this court at any time
for such further order, direction and relief as may be ll.eu.u-y
" Or appropriate for the interpretatien or modification of this .
| Consent Decrae, or to effectuste or enforos compliance with its
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B}' the Signature below each Settling Defendant's name,
Consenttof.hisbocree hhorcbyg:lv-n. consentbythel!nit.d

States is lubject to a8 C.F.R. s0. 7.

“Assistant Attomey
General <€
Land & Natural Resources
- Division , 3
U.S. Department of Justice
ash:l.ngton, D.C:. 20530

P.E.
. Acting Redional ‘ trator
‘Region 2
U.S. zpa

WILLIAH C. TUCKER
Assistant Regional Counsel
Office of Regional Counsel
Region 2

U. 8. EPA

,}t-: "

Date

7- /¢ -&7

Date

: ! "‘”7
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. IN THE UNITED STATES DISTRICT COURT
-FOR THE DISTRICT OF NEW JERSEY

UNITED STATES OF AMERICA
Plaintiff,
VV.

ACTON CORPORATION, on behalf of
VIKOA;

AIR PRODUCTS AND CHEMICALS, INC.;

ALCOA;

ALLIED-SIGNAL, INC. as successor

) to ALLIED CHEMICAL CORPORATION;

AMERICAN CYANAMID COMPANY on its
own behalf and on behalf of
LEDERLE LABORATORIES, a division of
AMERICAN CYANAMID CO., and SHULTON,
INC., a subsidiary of AMERICAN
CYANAMID CO.;

' AMERICAN FLANGE & MANUFACTURING Co.
INC.;

AMERICAN INKS AND COATINGS
CORPORATION;

AMERICAN NATIONAL CAN COMPANY, ‘on .
behalf of AMERICAN CAN COMPANY

AMERICAN STANDARD INC.,

BASF CORPORATION, on behalf of the
entity formerly known as BASF
- ‘WYANDOTTE CORPORATION,

BEL~-RAY COMPANY,.INC.:

BENJAMIN MOORE & CO.

BER MAR MANUFACTURING:;

BORDEN, INC. on behalf of BORDEN
CHEMICAL and FABRIC LEATHER CO.:;
BOWEN ENGINEERING, INC., on behalf of

STORK BOWEN ENGINEERING INC.

BROCK FARMS, INC.:

BROWNING~ FERRIS INDUSTRIES OF SOUTH

- JERSEY, INC., on its own behalf and
as successor to CHESTER SEEMS &
SONS, INC., and PRINCETON DISPOSAL
SERVICE, BROWNING~FERRIS INDUSTRIES
OF ELIZABETH NJ, INC.; NEWCO WASTE
SYSTEMS OF NJ INC H and CECOS

INTERNATIONAL INC

CAPITOL RECORDS, INC. on behalf of
CAPITOL MAGNETICS PRODUCTS

CARTER WALLACE, INC., '

CELLU-CRAFT, INC.

. CERRO COMMUNICATION PRODUCTS INC.,
on its own behalf and on behalf of
CERRO WIRE & CABLE Co. INC.;

CHARMS COMPANY; .

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CIVIL ACTION NO.

COMPLAINT



CHEMCOAT, INCORPORATED;
CHEMICAL DYNAMICS CORP. ; o
~ CHEMICAL WASTE MANAGEMENT on behalf
of RECYCLING INDUSTRIES, INC.;,

CIBA-GEIGY CORPORATION, on its
own behalf and on behalf of TOMS.
RIVER CHEMICAL CORP. :;

THE COCA-COLA COMPANY;

COLGATE-PALMOLIVE COMPANY, on . behalf
of ELL-BEE CHEMICAL COMPANY,

COLONIAL FOODS, INC.:

COMPOUNDERS, INC.;

.CONESTOGA FUELS, INC.

CONGOLEUM CORPORATION, on behalf of
CONGOLEUM;

CUSTOM CHEMICALS CORPORATION on
behalf of CUSTOM CHEMICALS CO.,
INC.:;

DECORATIVE INDUSTRIES, INC.;

DURACELL, INC., on behalf of MALLORY
BATTERY COMPANY:

ECKER CONTRACTING & ROOFING Co. INC.;

ENGEILHARD CORPORATION;

ENGLISHTOWN AUCTION SALES, INC.

FELLOWES MANUFACTURING COMPANY on
behalf of BANKERS BOX COMPANY

FIRST FIDELITY BANK, N.A., NEW JERSEY,
as successor to MONMOUTH COUNTY
NATIONATL, BANK AND COLONIAL FIRST
NATIONAL BANK:;

FREEHOLD RACING ASSOCIATION, on behalf
of FREEHOLD RACEWAY;

GENERAL FOODS CORPORATION, on its own
behalf and on behalf of MAXWELL
" HOUSE DIVISION:

GENERAIL MOTORS CORPORATION'

GEORGIA-PACIFIC CORPORATION, on behalf
of XCEL;

THE GILLETTE COMPANY, ‘

GTE PRODUCTS CORPORATION, on behalf of
GTE SYLVANIA;

HECHT BROTHERS, INC.;

HEXCEL CORPORATION on behalf of -
"HEXCEL FINE ORGANICS,

ICI AMERICAS INC., on behalf of
CONVERTERS INK COMPANY ; '

INLAND STEEL COMPANY, on behalf.of
INLAND STEEL CONTAINER,

INTERNATIONAL FLAVORS AND FRAGRANCES
INC. ;

INTRA CITY ‘WASTE MATERIALS CO., INC. ;

“J. JOSEPHSON, INC.,
J. LANDAU & CO., INC.;
J. VINCH & SONS, INC.:

’
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J.M. HUBER CORPORATION PRINTING INK

DIVISION; _ -

J.T. BAKER, INC., on behalf of J.T.
BAKER CHEMICAL COMPANY;

JAMESWAY CORPORATION, on behalf of
JAMESWAY ;

JOHN L. ARMITAGE & COMPANY:; ‘

JOHNSON & JOHNSON, on behalf of
J & J WAREHOUSE, PERMACEL, AND
FRANKLIN DIST.; '

JONES CHEMICALS, INC., on behalf of
JONES CHEMICAL CO.; _ -

K CHEMICAL CORPORATION;

KALAMA CHEMICAL, INC., on behalf of
MONROE CHEMICAL, INC.;

KASCO CONSTRUCTION CO., INC.;

KIRKER CHEMICAL COMPANY;

L.E. CARPENTER & COMPANY/DAY
INTERNATIONAL CORPORATION, on behalf
of L.E. CARPENTER & COMPANY:;

M & T CHEMICALS, INC.;

MANOR CARE, INC., on behalf of
PORTFOLIO ONE, INC., successor to
AIMO ANTI-POLLUTION CORP. ;

‘WILLIAM J. MEHR;

MERCK & CO, INC.;

MID-AMERICA ENGINEERS, INC.:

MILLHURST MILLS, INC.; .

MILLIPORE CORPORATION, on behalf of
WORTHINGTON BIOCHEMICAL;

MINNESOTA MINING & MANUFACTURING
COMPANY (3M);

MOBAY CORPORATION, on behalf of
HARMON COLORS CORPORATION;:

MONSANTO COMPANY : :

MORTON THIOKOL, INC., on behalf of
BEE COATED FILM; ~

NATIONAL WASTE DISPOSAL, INC.;

NEPERA, INC., on behalf of NEPERA
CHEMICAL CO.; .

NESTLE FOODS CORPORATION:

NEW. ENGLAND LAMINATES CO., INC.:;

NEW JERSEY NATIONAL GUARD (properly
known as the NJ DEPARTMENT OF
MILITARY AND VETERANS AFFAIRS) ;

NOVICK CHEMICAL COMPANY, INC.:;

O-I BROCKWAY GLASS, on behalf of

~ BROCKWAY, INC.;

OCCIDENTAL CHEMICAL CORPORATION, as
successor to DIAMOND SHAMROCK
CHEMICALS COMPANY; '

OWENS-ILLINOIS GENERAL, INC., on
behalf of OWENS-ILLINOIS, INC.;

vvvvvvvvvVvVVVvvvv.vvv'vvvvvvvvvvvvwvVvvvvvvvvvvvvvvvvv
. ]
’ i
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OXY, USA, INC., on behalf of CITIES
SERVICE OIL COMPANY;

PAQUET ONEIDA, INC., on behalf of
ONEIDA PACKAGING PRODUCTS;

PENNSYLVANIA NATIONAL INSURANCE
COMPANIES, on behalf of LIGHTMAN
DRUM COMPANY, INC.;

PENNWALT CORPORATION, on behalf of
PENWALT CORPORATION and PENNWALT
S.S. WHITE; ,

PUBLIC SERVICE ELECTRIC AND GAS
COMPANY;

RELIANCE UNIVERSAL, INC.:

REVLON, INC.: :

REYNOLDS METALS COMPANY;

RHEEM MANUFACTURING COMPANY;

RIDGE PRINTING CO., INC.;

SEQUA CORPORATION, on behalf of
ARROW GROUP IND. and CHROMALLOY
CORPORATION;

THE SHERWIN-WILLIAMS COMPANY;

SILVER ENTERPRISES,  INC.:;

SIMON WRECKING CO., INC.:

SMITHKLINE BECKMAN CORPORATION, on
behalf of SMITHKLINE BECKMAN;

THE SOUTHLAND CORPORATION d/b/a
SOUTHLAND CHEMICAL, on behalf of
SOUTHLAND CHEMICAL;

SQUIBB CORPORATION, on behalf of
E.R. SQUIBB & SONS, INC.;  /

STAR EXPANSION COMPANY; '

SYNTEX BEAUTY CARE, INC.:

TECHNICAL COATINGS CO.;

TENNECO POLYMERS, INC., on behalf of
TENNECO CHEMICALS, INC.: .

TEXTRON, INC., on behalf of TEXTRON
SPENCER KELLOGG; C

TRANSCO PRODUCTS CORPORATION;

TUNGSTEN PRODUCTS CORPORATION ;

U.S. HOME CORPORATION:

UNIROYAL CHEMICAL COMPANY, INC.,
on behalf of UNIROYAL CHEMICAL:

UNITED STATES PIPE AND FOUNDRY
COMPANY ;- '

VAN DORN COMPANY, on behalf of
MILTON CAN COMPANY:

WASTE DISPOSAL, INC.; ,

WESTINGHOUSE ELECTRIC CORPORATION, on
behalf of WESTINGHOUSE ELECTRIC:

Defendants.

’ . . . e e N N e N S N e e e e’ e
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COMPLAINT
The United States of America, by and through the-
undersigned attorneys, by authority of the Attorney General of
the United States end at the fequest of the United States
Environmental Protection Agency (”U S. EpA”"), alleges that-

STATEMENT OF THE CASE

1. .This is a ciyil action for injunctive relief and
recovery of costs brought pursuant to Sections 106(a) and 107_of
the Comprehensive Environmental Response, dompensation and '

Liability Act of 1980,‘42 U.5.C. §§ 9606(a) and 9607, as amended
vby the Superfund Amendments and Reauthorization Act of 1986
(”CERCLA”), and Seetion‘7003 of the Resource Conservation and
-Recovery Act, 42 U.S.C. § 6973 (”RCRA”)._ The United States seeks
injunctive relief to remedy an imminent and substantial
endangerment to human health and the environment»arising out of
the release or threatened release of solid wastes and/or
hazardous snbstances at a 63-acre site located in Freehold
Township, Monmouth County, New Jersey known es the Lone Pine
_Landfill Site ("Site").'“The United sStates also'seeks tévrecover
costs incurred for response, remedial and 1nvest1gat1ve
act1v1t1es undertaken at the Site, ‘and costs to be 1ncurred for
response activities undertaken at the Site to 1mp1ement U.s.
EPA’s September 28, 1984, Record of Declsion-

JURISDICTION AND VENUE

2. This Court has jurisdictiqn over the subject matter

of this action pursuant to Sections 106 (a) and 113 (b) of CERCLA,



- 6 - |
42 U.S.C. §§ 6973, 9606(a) ahd 9613 (b), and 28 U.S.C. §§ 1331 and
1345.

3. Venue is proper.in this district pursuant to
Sections 106(a) .and 113(b) of CERCLA; 42 U.S.C. §§ 9606(a) and
9613(b)( and 28 U.S.C. § 1391(b) ?nd (c) bécause the claims arose
and the thfeatened and actuql reléases of haiardous substances
occurred in this district. | _

. DEFENDANTS -

4. Each of the defendanté.are persons within_the
meaning of Section 101(21) of CERCLA} 42 U.S.C. § 9601(21).

5. Each of the défendants are‘pefsonqur are
successors in interest to or corporate parents pf persons 1) who
by céntract, agreement or otherwise,larrahged for disposal or
treatment,zor.arganged with a transporter for disposal or
tfeatment, of solid waste and haiardoﬁs-substanCes owned by each .
such defendant at the Site, or 2) who accepted any solidtwaste or
hazardous substances for traﬁspoptfto thé Site.

THE SITE

6. The Site occupies approximately 63'acres of which
45.acres were used for landfill operatibns. The Site is lécatedr
on Burke Road in Freehold Township, Monmouth County, New jersey.
From épproximately 1959 to_i979, hazardous subStances wéré
accepted, transpofﬁed to, and dispésed of at the»Sité. .During
this time, industrial wastes'wére discharged to fhe surface soil

at the Site.

!

7. On DeCémber,BO, 1982 the Site was placed on the

National'Priorities.List, 40 C.F.R.: Part 300, Appendix B, which
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is a national list of hazardous waste sites'posing the greatest
threat to health, welfare and the environment. The National
Priorities List is established'pursuant to Section 105(a) of
CERCLA, 42 U.S.C. § 9605 (a). |

8. Pursuant.to Section 104 of CERCLA, 42 U.S.C.
§ 9604, in September of 1982, U.S. EPA began,a'Remedial
Investigation and Feasibility Study (”RI/FS”)'at‘the Site, to
investigate and determine the nature and extent of contamination
at the- Site, The RI/FS was completed in June of 1984.
- 9. The RI/FS demonstrated that surface soils at the
Site are contaminated with hazardous substances such as benzene,
chlorobenzene, ethylbenzene and, toiuene.

107 The RI/FS demonstrated that the ManaSquan,River
.adjacent to and just downstream of the Site is contaminated'with
hazardous substances such as benzene, chlorobenzene,
. ethylbenzene, toluene, vinyl chleride, and arsenic. .

11. The RI/FS demonstrated that groundwater at the
Site is contaminated with hazardous substances such as benzene,
chlorobenzene, ethylbenzene, toluene, vinyl chloride, and

‘arsenic.

12. Based on information collectedsduring the RI/Fs,
U.S. EPA selected a'remedY'inla Record of Decision (“ROD”) that
was issued on September 23, 1984. |

13. - There were and are reieases, Within the meaning of"
SectiOn'101(22)-of CERCLA, 42 U.5.C. §9601(22), and the threat‘of
continuing releases,/of‘hazardous substances ‘into the environment

at the Site.
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1

14. The Site is la facility within the meaning of

Section 101(9) of CERCLA, 42 U.S.C. § 9601(9).

15. Hazardous sqbstances,‘within the meaning of

Section 101(14) of CERCLA, |42 U.Ss.C. § 9601(14), have been

treated, stored or disposed of at the Site.

FIRST CLAIM FOR RELIEF

16. Paragraphs 1-16 are realleged and incorporated

'
|

‘herein by reference.
17. Section 106(a) of CERCLA, 42 U.S.C. § 9606(a),

provides in pertinent part:
In addition to any other action taken by a State or
local government, when the President determines that there
may be an imminent and substantial endangerment to the
public health or welfare or the environment because of an
actual or threatened release of a hazardous substance from a
facility, he may require the Attorney General of the United
States to secure such relief as may be necessary to abate
such danger or threat, and the district court of the United
‘States in the district in which the threat occurs shall have
jurisdiction to grant such relief as the public interest and
the equities of the case may require.

18. The_Presideﬁt's functions under Section 106(a)
have been.delegated to the:Administfator of the Environmental

Protection Agency.

19. There is orﬁmay be'an imﬁinent and substantialr
endangérmenf to the public?health or welfare or the environment
because of actual or threatened releases of hazardous substances
from the Site. o 7 |

o 20. The defendants are jointly and‘sevéra11y=liable

for the injunctive relief to which the United States is entitled

at the Site under Section'los(a)_of'CERCLA,-42‘U.SfC.-§ 9606 (a) .
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SECOND CLAIM FOR RELIEF

21. Paragraphs 1-16 are realleged and incorporated
herein by reference.

22. Section 107(a) of CERCLA, 42 U,S;C. § 9607 (a),

provides, in pertinent part:

(3) any person who by contract, agreement, or otherwise arranged
for disposal or treatment, or arranged with a transporter for
transport for disposal. or treatment, of hazardous substances
owned or possessed by such person, by any other party or entity,
at any facility . . . owned or operated by another party or
entity.and containing such hazardous substances, and

(4) any person who accepts or accepted any hazardous
substances for transport to disposal or treatment
facilities, incineration vessels or sites selected by such
person, from which there is a release which causes the incurrence
of response costs, of a hazardous substance,

shall be liable for--

(A) all costs of removal or remedial action
incurred by the United States Government or a
State not inconsistent with the national
contingency plan. . . .

23." The United States has incurred and will continue
to incur response costs not inconsistent with the National
Contingency Plan, including the costs for removal and remedial
actions as defined in Sections 101(23), 101(24) and 101(25) of
CERCLA, and costs authorized By Section 104 of CERCILA, to respond
to the release or threatened release of hazardous substances at
the Siﬁe.

24. Each defendant is jointly and severally liable to
the United States for all response costs, including the costs of

removal and remedial actions, incurred in the past or to be

incurred in the future at the Site.
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THIRD CLAIM FOR RELIEF

26. Paragraphs 1-16 are realleged and 1ncorporated
herein by reference.

27. Section 7003 of RCRA, 42 U.S.C. § 6973, provides
that, upon receipt of evidence that the handllng, storage,
treatment, transportatlon or disposal of any solid waste or .
hazardous waste may present an imminent and substantial
endangerment to health or the environment, U.S. E?A may bring
suit against any person who has contributed: to such handling,
storage, treatment transportatlon or dlsposal to order such
person to take such action as may be necessary.

28. Each defendant contributed to the handling,
storage,'treatment,.transportation or disposal of solid waste or

hazardous waste at the Site.-

29. Such disposal may present an imminent and

- substantial endangerment to health or the environment.

30. Defendants are jointly and severally liable for

injunctive'relief‘under Section 7003 of RCRA, 42 U.S.C. § 6793.

PRAYER FOR_ RELIEF

WHEREFORE, Plaintiff, the United States of Amerlca, prays
that the Court: |
1. Order the defendants jointly and severally, to
take all actlons necessary to 1mplement the ROD to remedy the
conditions at the Site that may present an imminent and
substantial endangerment to the public health or welfare or the

environment;
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2. Award the United States a jndgment’against the
defendants, jointly and severally,_for all response costs
incurred by the United States in connection with the Site;

3. Awvard the United States a deClaratory judgment that
the defendants are jointly and eeverally liable for future
responsehcosts incurred by the United States in connection with
implementing the ROD at the Site;v -

4. Award the United Stetes-its costs and fees in this
action;

'5. Grant such other and further relief as is

appropriate.

- Respectfully submitted,

lo 5

MYLE E FLINT

Actirg Assistant Attorney General
Land and Natural Resources Division
Unlted States Department of Justice

Attorneys

Environmental Enforcement Section
Land and Natural Resources Division
United States Department of Justice
P.O0. Box 7611
. Ben Franklin Station
Washington, D.C. 20044 -

(202) 633-2807

SAMUEL ALITO
United States Attorney
Dlstrlct of New Jersey
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VINCENT' GENTILE «
Assistant United States Attorney
Chief, Ccivil Division
502 Federal Bulldlng .
. - 970 Broad Street, 5th Floor
- . Newark, New Jersey 07102 :
o (201) 621-2700

OF COUNSEL

WILLIAM C. TUCKER

United States Environmental
Protection Agency

26 Federal Plaza.

New York, New York. 10278
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CONSENT-.DECREE TRACKING SYSTEM . ’ PAGE: 1 -
DOCUMENT SUMMARY REPORT 12/07/93
(PARAPHRASES ORIGINAL DOCUMENT) .
 CONSENT 1D 02-50-COTO DATE ENTERED: 03729790 ‘ BATE UPDATED: 12707793
) ‘DATE DECREE FILED: 03/05/90 '
DECREE NAME: ACTON CORP ET AL DATE DECREE FILED: 03705790 REGIONAL ATTY: TUCKER, W. Ha DIV: CER
CONSENT-1D: 02-90-C010 DECREE STATUS: A . REGIONAL CONTACT: GRASSI REGION:. 02
PRIMARY LAW: CERCLA /106A OVERALL COMPLIANCE: C - . ENF CASE NO: 02-89-0332 ~ DOCUMENT TYPE: C
OTHER LAUS: CERCLA /107A : : COURT DOCKET NUMBER: 89-3652 ’

DECREE COHHENTS'

FACILITY NAME ’ cITY ~ STATE EPA 1D O

- LONE PINE LF FREEKOLD ' NJ NJD9B0505424
PARAGRAPH CONTROL CODE AND DESCRIPTION - PAR NO _ .
PARAGRAPH TEXT , ‘ ; F
MILESTONE EVENT(S) _ . DATE R DATE COMPL IANCE
A ) DUE Q COMPLETED  STATUS
200 PARTIES TO DECREE 7 : 0010
) g START PAGE: .0001 END PAGE: 0001
Esn, PLAINTIFF, V. ACTON .CORP ET AL AS DEFENDANTS
COMPLAINT FILED: 08/25/89
DECREE FILED: 03/05/90
T07 PERFORMANCE BOND : i ] 0020
' START PAGE: 0017 END PAGE: 0017
PRIMARY SETTLING. DEFENDANTS SHALL DEMONSTRATE THEIR ABILITY TO COMPLETE
THE WORK AND TO PAY ALL CLAIMS THAT ARISE IN CONNECTION WITH PERFORMANCE OF
THE ‘WORK .BY OBTAINING, AND ‘PRESENTING TO U.S. EPA FOR APPROVAL WITHIN TEN -
(10) DAYS OF THE ENTRY OF THIS CONSENT DECREE, ONE OF THE FOLLOWING:
(1) AN AGREEMENT CREATING A TRUST FUND (2) A PERFORHANCE BOND, OR (3)
IRRVOCABLE LETTER OF CREDIT. ‘ :
- 01 DEF’S ASSURANCE OF ABILITY TO COMPLETE THE WORK DUE - 03/15/90 ~  03/07/90 IN COMPLIA




CONSENT DECREE TRACKING SYSTEM
DOCUMENT SUMMARY REPORT
(PARAPHRASES ORIGINAL DOCUMENT)

PAGE: 2
-12/07/93

DATE ENTERED: 03729790
DATE DECREE FILED: 03/05/90

DATE UPDATED: 12/07793

PARAGRAPH CONTROL CODE AND DESCRIPTION ‘ PAR NO
PARAGRAPH TEXT. :
MILESTONE EVENT(S)

DATE
DUE

o®™m

DATE ~  COMPLIANCE
COMPLETED STATUS

ACTON CORP. ET AL (Continued)
110 DESIGNATION OF COORDINATOR ' 0030
START PAGE: 0018 END PAGE: 0019
WITHIN TEN (10) DAYS OF THE DATE ON WHICH THIS CONSENT DECREE IS LODGED
WITH THE COURT, PRIMARY SETTLING DEFENDANTS, AND AS APPLICABLE, SECONDARY
SETTLING DEFENDANTS SHALL DESIGNATE A PROJEC‘I' COORD INATOR.

01  PRIMARY SETTLING DEF’S SHALL DESIGNATE A PROJECT COORDINATOR

09/05/89

UNDETERMIN

224 NOTIFICATION REQUTREMENT ‘ U040
START PAGE: 0019 END PAGE: 0019
WITHIN 10 DAYS OF THE DATE ON WHICH THIS CONSENT DECREE IS LODGED WITH THE
COURT, PRIMARY SETTLING DEFENDANTS AND SECONDARY SETTLING DEFENDANTS SHALL
NOTIFY U.S. EPA IN WRITING OF THE NAME, ADDRESS, AND TELEPHONE NUMBER OF
THEIR PROJECT COORDINATOR DESIGNATED PURSUANT TO THIS SECTION.-

01 DEF’S SHALL NOTIFY EPA OF NAME & ADDRESS OF PROJECT COORDINATOR

09/05/89

UNDETERMIN

0050
START PAGE: 0021 END PAGE: 0021

WORK TO BE PERFORMED: ALL WORK TO BE PERFORMED BY THE PRIMARY DEF’S,
AND AS APPLICABLE, SECONDARY SETTLING DEF’S, PURSUANT TO THIS DECREE SHALL
' BE UNDER THE DIRECTION AND SUPERVISION 'OF A QUALIFIED ENGINEER OR TECHNICAL
EXPERT, NOT ENGAGED IN THE PRACTICE OF LAW. DEF'S SHALL SELECT, QUALIFIED
ENGINEER OR TECHNICAL EXPERT, AND SHALL NOTIFY U.S. EPA, IN HR!TING OF THE
NAME, TITLE AND QUALIFICATIONS OF ANY PERSON OR FIRM PROPOSED TO BE USED IN
CARRYING OUT SUCH ACTIVITIES, WITHIN 10 DAYS OF THE EFFECTIVE DATE OF THIS
CONSENT DECREE. U.S. EPA SHALL HAVE THE RIGHT TO -DISAPPROVE OF ANY SUCH
'PERSON. OR FIRM BASED ON THEIR PROFESSIONAL QUALIFICATIONS.




CONSENT DECREE TRACKING SYSTEM ' PAGE:

i DOCUMENT SUMMARY REPORT 12/07/93
r (PARAPHRASES ORIGINAL DOCUMENT)
s . CONSENT 10: 02-90-COT0 —DATE ENTERED: 03729790 ' DATE UPDATED: 12707793
. ’ DATE DECREE FILED: 03705/90 ) ' L
— - -
PARAGRAPH CONTROL CODE AND DESCRIPTION PAR KO
PARAGRAPH TEXT ’ . F
MILESTONE EVENT(S) DATE R DATE COMPLIANCE
DUE Q COMPLETED STATUS
ICTON CORP ET AL, PARAGRAPH 0050 (Continued)
01 DEF’S TO NOTIFY EPA OF NAME/TITLE OF SELECTED REP TO SUPERVISE WORK 03[15/90 03/15/90 IN COMPLIA

32T REMEDTAC MEASURES _ _ 0050
START PAGE: 0021 END PAGE: 0025
DESCRIPTION OF THE REMEDIAL ACTION: PAGES 21 - 22
CONSTRUCTION COMPONENTS OF THE REMEDIAL ACTION, SHALL INCLUDE: PAGES 22 - 23

PRIMARY SETTLING DEF’S, AND AS APPLICABLE, SECONDARY SETTLING DEF’S SHALL
AWARD AT LEAST ONE CONTRACT TO CONDUCT THE CONSTRUCTION OF ONE OF THE
COMPONENTS OF THE REMEDIAL ACTION, BY EITHER: 1) SEPT 30, 1989; OR, 2) W/l
5 DAYS OF THE EFFECTIVE DATE OF THIS CONSENT DECREE, WHICHEVER' IS LATER.

| PRIHARY DEF’S SHALL SOLICIT BIDS FOR WORK INVOLVING THE OTHER CONSTRUCTION
‘ COMPONENTS OF THE REMEDIAL ACTION, LISTED, AND WITHIN ONE HUNDRED AND TWENTY
(120) DAYS OF THE EFFECTIVE DATE OF THIS DECREE SHALL AWARD THE CONTRACT(S)
TO CONDUCT THE OTHER CONSTRUCTION COMPONENTS OF THE REMEDIAL ACTION AND
SUBHIT THE NAME OF THE SELECTED CONTRACTOR(S) TO U.S. EPA.

REHEDIAL ACTION WORK PLAN: PAGE 23 - 25 THE PRIMARY SETTLING DEF’S, SHALL
SUBMIT TO U.S. EPA A DRAFT REMEDIAL ACTION WORK PLAN (’RA WORK PLAN") T0
ADDRESS THE CONSTURCTION COMPONENTS OF THE REMEDIAL ACTION WITHIN 60 DAYS
OF THE EFFECTIVE DATE OF THIS CONSENT DECREE. . :

U S. EPA WILL EITHER APPROVE THE DRAFT RA WORK PLAN THUS MAKING. IT A FINAL
RA WORK PLAN, OR REQUIRE MODIFICATIONS, AND WILL NOTIFY THE SETTLING DEF’S
Hl WRITING OF SUCH APPROVAL OR REQUIRED MODIFICATIONS.

PAGE 22 - 23 REMEDIAL ACTION WORK PLAN

1. INSTALLATION OF A CAP OVER THE LANDFILL, AND A METHANE GAS VENTING SYSTEN

2. INSTALLATION OF A SLURRY WALL AROUND THE PERIMETER OF THE LANDFILL

3. INSTALLATION OF A GROUNDWATER COLLECTION SYSTEM WITHIN THE LANDFILL

4. CONSTRUCTION OF A TREATMENT PLANT TO TREAT COLLECTD GROUNDWATER

5. CONSTRUCTION OF A FENCE AROUND THE SITE TO RESTRICT UNAUTHORIZED ACCESS

6. IMPLEMENTATION OF A SURFICIAL CLEANUP OF DRUMS AND DEBRIS AT THE BORROW
PIT ADJACENT TO THE SITE




CONSENT DECREE TRACKING SYSTEM -

CONSENT 1D: 02-90-COT0 —DATE

PARAGRAPH TEXT
MILESTONE EVENT(S)

ACTON CORP ET AL, PARAGRAPH 0080 (Contnued)
7. OPERATION AND MAINENANCE
8. LONG-TERM MONITORING OF WATER AND AIR.
CONSTRUCTION COMPONENTS:

SYSTEM

PIT ADJACENT TO THE SITE,
01 DEF’S :SHALL AWARD CONTRACT BY W/I 5 DAYS ENTRY OF DECREE

PAGE: 4
. DOCUMENT SUMMARY REPORT ~ 12/07/93
(PARAPHRASES ORIGINAL DOCUMENT) :
ENTERED: U3/297%0 — BAYE UPDATED: 12707793
DATE DECREE FILED: 03/05/90 -
PARAGRAPH CONTROL CODE AND DESCRIPTION . K PAR KO .
DATE R.  DATE - COMPLIANCE
- DUE Q  COMPLETED  STATUS.
1. INSTALLATION OF A CAP OVER THE LANDFILL. AND A METHANE GAS VENTING
_ 2. INSTALLATION OF A SLURRY WALL AROUND THE PERIMETER OF LANDFILL -
3. INSTALLATION OF A GROUNDWATER COLLECTION SYSTEM WITHIN THE LANDFILL
4. CONSTRUCTION OF A TREATMENT PLANT TO TREAT COLLECTED GROUNDWATER
5. CONSTRUCTION OF A FENCE ARGUND THE SITE TO RESTRICT UNAUTHORIZED ACCESS
6. IMPLEMENTATION OF A SURFICIAL CLEANUP OF DRUMS AND DEBRIS AT THE BORROW
03710/90 10716789 1N COMPLIA
*% 4Q90: REMEDIAL CONTRACT AWARDED 7/3/90. TAKEN FROM ENGINEER REPORT 4Q90. _ .
02 DEF’S SHALL SOLICIT BIDS & AWARD CONTRACT(S) TO CONDUCT REMEDIAL ACTION BY 07/05/90 07/05/90  IN COMPLIA
03 ' DEF’S SHALL SUBMIT DRAFT "RA WORK PLAN" CONSTRUCTION COMPONENTS W/I 60 DAYS 05705/90 -.05/05/90  IN COMPLIA.

32T RENEDTAT WEASURES ' 070
START PAGE: 0026 END PAGE: 0027

WITHIN 40 DAYS AFTER COMPLETION OF THE

CONSTRUCTION COMPONENTS OF THE REMEDIAL ACTION, INCLUDING THE RECEIPT BY THE
SETTLING DEF’S OF ALL NECESSARY DATA AND DOCUMENTATION DEF’S SHALL SUBMIT
A DRAFT- REMEDIAL ACTION REPORT TO U.S. EPA CERTIFYING THAT ALL CONSTRUCTION
COMPONENTS OF THE REMEDIAL ACTION HAVE BEEN COMPLETED IN COMPLIANCE WITH THE
TERMS SET FORTH IN THE REMEDIAL DESIGN AND THIS CONSENT DECREE. :

"01  DRAFT RA RPT + CERTIFY- COMPLETN -OF -CONSTRUCTION W/1 40 DAYS OF COMPLET’N.
** PLEASE UPDATE WITH DATE THIS REPORT WOULD BE DUE BASED ON APPROVAL OF

THE FINAL RA WORK PLAN SCHEDULE FOR COMPLETION OF CONSTRUCTION COMPONENTS
WHEN IT IS INCORPORATED IN THIS DECREE.




CONSENT DECREE TRACKING SYSTEM . ) ' PAGE: 5

DOCUMENT SUMMARY REPORT | 12707793
, , - (PARAPHRASES ORIGINAL DOCUMENT) _
TONSENY ID: 02-90-c0T0 ' - ~DATE ENTERED: 03729790 - 'DATE UPDATED: 12/07/93
. DATE DECREE FILED: 03/05/90
PARAGRAPH CONTROL CODE AND DESCRIPTION _ PAR NO
PARAGRAPH TEXT , . : F o
MILESTONE EVENT(S) DATE R DATE COMPL IANCE

DUE Q COMPLETED STATUS

ACTON CORP ET AL (Continued) , i
301 OPERATION & MAINTENANCE v 0080
START PAGE: 0027 END PAGE: 0028

THE SETTLING DEF’S SHALL PREPARE A DRAFT OPERATION AND MAINTENANCE MANUAL
("0 & M MANUAL™), WHICH CONFORMS TO THE U. S. EPA GUIDELINES AND SUBMIT
THE DRAFT O & M 70 U.S. EPA WITHIN 30 DAYS FROM U.S. EPA APPROVAL OF THE
RA WORK PLAN COVERING THE CONSTRUCTION COMPONENTS OF THE REMEDIAL ACTION.

THE FINAL O & M AS APPROVED BY U.S. EPA SHALL BE INCORPORATED BY REFERENCE.
INTO THIS CONSENT DECREE.

01 DEF’S REQ PREPARE DRAFT O & M & SUBMIT W/I 30'DAYS EPA APPROVAL RA WORK PLAN
** WORK PLAN NOT APPROVED YET 4390.

T20 ACCESS 10 STTE/RECORDS : _ —00%0
START PAGE: 0029 END PAGE: 0032

TO THE EXTENT THAT THE SITE OR OTHER AREAS WHERE WORK IS TO BE PERFORMED
1S PRESENTLY OWNED BY PARTIES OTHER THAN THOSE BOUND BY THIS CONSENT DECREE,
DEF’S SHALL OBTAIN ACCESS AGREEMENTS FOR THE PRESENT OWNERS WITHIN 30 DAYS
OF ENTRY OF THIS CONSENT DECREE FOR PURPOSES OF IMPLEMENTING THE REQUIRE-
MENTS OF THIS DECREE.

01 DEF’S SHALL OBTAIN ACCESS AGREEMENTS REQUIRED . : 04/05/90 04/05/90

ERLY) o100
START PAGE: 0033 END PAGE: 0035

. PRIMARY SETTLING DEFENDANTS, AND AS APPLICABLE, SECONDARY SETTLING DEF’S,
SHALL SUBMIT TO U.S. EPA MONTHLY WRITTEN PROGRESS REPORTS BY THE TENTH DAY
OF EVERY MONTH FOLLOWING THE DATE OF ENTRY OF THIS CONSENT DECREE, PROVIDED
THAT, AFTER U.S. EPA CERTIFICATION OF COMPLETION PURSUANT TO SECTION XV OF
THIS"D$CREE THE PROGRESS REPORTS SHALL BE SUBMITTED QUARTERLY RATHER THAN .

- MONTHLY. )




CONSENT DECREE TRACKING SYSTEM . PAGE:,

6
DOCUMENT SUMMARY REPORT . : 12/07/93
. _ (PARAPHRASES ORIGINAL DOCUMENT) : : _
TONSENY 1D: 02-90-COT0 DATE ENTERED: 03729790 DATE UPDATED: 12707793
DATE DECREE FILED: 03/05/90
PARAGRAPH CONTROL CODE AND DESCRIPTION PAR: NO v
'PARAGRAPH TEXT , F
MILESTONE EVENT(S) ~ : DATE R DATE COMPLIANCE
: DUE @ - COMPLETED  STATUS
KCTON CORP ET AL, PARAGRAPH 0100 (Continued)
* ‘ .
_U.S. EPA WILL NOTIFY DEFENDANTS ‘IN WRITING IF U.S.EPA DETERMINES THAT : :
- PROGRESS REPORT IS INCOMPLETE OR DEFICIENT. o .
01 - DEF’S MONTHLY COMPLIANCE RPT DUE /AFTER CERTIFICAT/N DUE QUARTERLY 04/10/90 M 04/05/90 IN COMPLIA
02 DEF’S MONTHLY COMPLIANCE RPT DUE/AFTER CERTIFICAT'N DUE QUARTERLY " 05/10/90 M 05/05/90 IN COMPLIA
03  DEF’S MONTHLY COMPLIANCE RPT DUE/AFTER CERTIFICAT’N OF THE RA DUE QUARTERLY 06/10/90 M 06/07/90 IN COMPLIA
04 DEF’S MONTHLY COMPLIANCE RPT DUE /AFTER CERTIFICAT’N OF RA DUE GUARTERLY 07/10/90 M 07/09/90 IN COMPLIA
05 DEF’S QUARTERLY COMPLIANCE REPGRT DUE o ©02/10/91 @ - 02/10/91  IN COMPLIA
06 DEF'S MONTHLY COMPLAINCE REPORT DUE _ 05/10/91 M 05/10/91  IN COMPLIA
07  DEF’S QUARTERLY COMPLIANCE REPORT DUE 08/10/91 Q@  08/06/91 IN COMPLIA
** NOTE: THIS EVENT NEEDS UPDATING PER ENGINEER ASSIGNED 3Q91. . |
THE REPORTS .ARE TO BE ON A MONTHLY BASIS AND NOT QUARTERLY AS PREVIOUSLY
INFORMED . . ) .
08 DEF’S MONTHLY COMPLAINCE REPORT DUE _ . 19710/91 M 11710791  IN COMPLIA
09 DEF’S MONTHLY COMPLIANCE REPORT DUE. : ' ©02/10/92 M 02/10/92 IN COMPLIA
10  DEF’S MONTHLY COMPLIANCE REPORT ' : . 03/10/92 M 03/10/92  IN COMPLIA

11 DEF’S MONTHLY -COHPLIANCE REPORT DUE . _ 04/10/92 M 04/10/92  IN COMPLIA |




CONSENT DECREE. TRACKING SYSTEM PAGE: 7

DOCUMENT SUMMARY REPORT 12/07/93 -
, _ (PARAPHRASES ORIGINAL. DOCUMENT)
CONSENY 1b7 02-90-COT0. — DATE ENTERED: 03729790 DATE UPDATED: 12707793 -
- _ DATE DECREE FILED: 03105/90
PARAGRAPH CONTROL CODE AND DESCRIPTION o PPAR NO
PARAGRAPH TEXT : : F
MILESTONE EVENT(S) , DATE R DATE _ COMPLIANCE
A ' ' DUE Q  COMPLETED  STATUS
ACTON CORP ET AL, PARAGRAPH UT00 (Continued) ’
12 DEF’S MONTHLY COMPLIANCE REPORT DUE . - 05/11/92° M 05/11/92 IN COMPLIA
13 DEF’S MONTHLY COMPLIANCE REPORT DUE 06/10/92 M 06/10/92 IN COMPLIA
14 DEF’S MONTHLY COMPLIANCE REPORT DUE ‘ ' 07/10/92 M 07/10/92 IN COMPLIA
15 DEF’S MONTHLY COMPLIANCE REPORT DUE - 08/10/92 M 08/10/92 "IN COMPLIA .
16 DEF’S MONTHLY COMPLIANCE REPORT DUE : : 09/10/92. M 09/10/92 - IN COMPLIA
17 DEF MONTHLY COMPLIANCE REPORT DUE ' 11710/92 M 11/10/92  IN COMPLIA
Wk W ' ' '
ANALYST SHALL ENTER NORE MILESTONES _
18 DEF’S MONTHLY COMPLIANCE REPORT -DUE _' 12/10/92 M 12/10/92 IN COMPLIA
19  DEF’S MONTHLY COMPLIANCE REPORT DUE- = - 01/10/93 M- 01/10/93 IN COMPLIA
L B ’
ANALYST SHALL ADD MORE MILESTONES. ‘
20 - DEF’S MONTHLY COMPLIANCE REPORT DUE - S 02/10/93 M UNDETERMIN
.21 DEF’S MONTHLY COMPLIANCE REPORT DUE: 03710793 M 'UNDETERMIN
22 DEF’S MONTHLY COMPLIANCE REPORT DUE ' : , L 04/10/93 M : UNDETERMIN

23 DEF’S MONTHLY COMPLIANCE REPORT DUE. 05/10/93 M UNDETERMIN




CONSENT DECREE TRACKING SYSTEM

PAGE: 8
DOCUMENT SUMMARY REPORT 12/07/93-
(PARAPHRASES ORIGINAL DOCUMENT)
‘CONSENT 1D: U2-90-COT0 DATE ENTERED: 03729790 ' — DATE UPDATED: 12707793
DATE ‘DECREE' FILED: 03/05/90 :
PARAGRAPH' CONTROL CODE AND DESCRIPTION PAR NO
PARAGRAPH TEXT . F
‘MILESTONE [EVENT(S) ‘DATE R DATE. ©~  COMPLIANCE
. DUE Q  COMPLETED  -STATUS
ACTON CORP ET AL, PARAGRAPH D100 (Continued): ‘
24 DEF’'S MONTHLY COMPLIANCE REPORT DUE 06/10/93 - M 06/10/93  IN COMPLIA
25 DEF’S MONTHLY COMPLIANCE REPORT DUE: 07/10793 M- 07/10/93 1IN COMPLIA
26 DEF’S MONTHLY COMPLIANCE ‘REPORT DUE. 08/10/93 M 08/10/93 1IN COMPLIA
27 DEF’ MONTHLY COMPLIANCE REPORT DUE. 09710793 UNDETERMIN
28 DEF’S MONTHLY COMPLIANCE REPORT DUE 10/10/93
29 'DEF’S MONTHLY COMPLIANCE: REPORT DUE 11/10/93
30 DEF’S MONTHLY COMPLIANCE REPORT DUE 12/i0/93
. . }
31 DEF’S MONTHLY COMPLIANCE REPORT DUE. 01/10/94
'32  DEF’S MONTHLY COMPLIANCE REPORT bue.f 02/10/94
33  DEF’S MONTHLY COMPLIANCE. REPORT DUE. . 03/10/94
34  DEF’S MONTHLY COMPLIANCE REPORT DUE. 04/10/94
35 DEF’S MONTHLY COMPLIANCE REPORT :DUE. 05/10/94

*% WANNERANALYST SHALL ADD MORE MILESTONES*#ww




CONSENT DECREE TRACKING SYSTEM:
DOCUMENT SUMMARY REPORT
(PARAPHRASES ORIGINAL DOCUMENT)

PAGE:
12/07/! 93

CONSENT 1D: 02-%0-COT0 ~ DATE ENTERED: 03729790
DATE DECREE FILED: 03/05/90

nnrs‘UFﬁI?Eﬁ?‘12707793

PARAGRAPH CONTROL CODE AND DESCRIPTION ‘PAR NO
PARAGRAPH TEXT B
MILESTONE EVENT(S)

DATE
DUE

¥-F L

DATE COMPL.IANCE
COMPLETED STATUS

ACTON CORP ET AL (Continued)
115 HEALTH AND SAFETY : . ‘ 0110

START PAGE: 0042 END PAGE: 0043

U.S. EPA SHALL REVIEH THE REMEDIAL ACTION AT THE SITE AT LEAST EVERY FIVE
(5) YEARS AFTER THE ENTRY OF THIS CONSENT DECREE TO ASSURE THAT HUMAN HEALTH
AND THE ENVIRONMENT ARE 'BEING PROTECTED BY THE REMEDIAL ACTION BEING IMPLE-
MENTED, WITH RESPECT TO THE SOURCE OF CONTAMINATION ADDRESSED BY THE WORK
REOUIRED UNDER THIS CONSENT DECREE.

01 U.S. EPA REVIEW TO ASSURE PROTECTION OF . HUMAN: HEALTH AND THE ENVIRONMENT

03/05/95

204 CTABILTTY INSURANCE ~ 0120
START PAGE: 0045 END PAGE: 0046

PRIOR TO COMMENCING ANY ON-SITE 'WORK, PRIMARY SETTLING DEFENDANTS, AND AS
- APPLICABLE, SECONDARY SETTLING DEF’S, OR THEIR CONTRACTORS & SUBCONTRACTORS
TOGETHER SHALL SECURE, AND SHALL MAINTAIN FOR THE DURATION OF THIS' CONSENT
DECREE, AUTOMOBILE LIABILITY INSURANCE, INCLUDING BODILY INJURY LIABILITY
"AND PROPERTY DAMAGE LIABILITY WITH A MINIMUM OF ONE MILLION DOLLARS FOR EACH
PERSON AND EACH OCCURRENCE; COMPREHENSIVE GENERAL LIABILITY INSURANCE WHICH
INCLUDES, BUT IS NOT NECESSARILY LINITED TO, COVERAGE FOR CONTRACTUAL LIA-
BILITY, PROPERTY DAMAGE AND BODILY INJURY WITH COVERAGE OF FIVE MILLION
DOLLARS COMBINED SINGLE LIMIT. THE U.S. AND U.S. EPA SHALL BE NAMED AS
ADDITIONAL INSUREDS."

01 'INSURANCE AND INDEMNIFICATION FOR THE DURATION. OF CONSENT DECREE

“T08 —COST RECOVERY/COST OF CLEANUP/FUTURE COSTS. 0730
' - START PAGE: 0047 END PAGE: 0048
DEF’S SHALL REIMBURSE THE U.S. FOR ALL COSTS IN EXCESS OF $500,000 INCURRED -

IN CONNECTION WITH THE REVIEW OR DEVELOPMENT OF PLANS, REPORTS AND OTHER
ITEMS REQUIRED BY THIS DECREE AND THE OVERSIGHT OR VERFICATION OF HORK



CONSENT DECREE: TRACKING SYSTEM . 7 : PAGE: 10
DOCUMENT SUMMARY REPORT ‘ 12/07/93 -
(PARAPMRASES ORIGINAL DOCUHENT)

TONSENT 1D: 02-90-COT0 DATE ENTERED: 03729790 DATE UPDATED: 12707793
DATE DECREE FILED: 03105/90 _

"PARAGRAPH CONTROL CODE AND DESCRIPTION - PAR NO : ) .
. PARAGRAPH. TEXT F . )
MILESTONE EVENT(S) . DATE R DATE COMPLIANCE-

’ DUE Q COMPLETED STATUS

ACTON CORP ET AL, PARAGRAPN UT30 (Continued)

‘PURSUANT TO THIS DECREE, OR IN SECURING ACCESS TO THE SITE OR ANY OTHER
:ROPERT.Y TO WHICH ACCESS IS REQUIRED FOR THE PERFORMANCE OF THE WORK.

US EPA MAY SEND SETTLING DEFENDANTS A DEMAND FOR PAYMENT OF SUCH COSTS,
TOGETHER WITH AN ACCOUNTING OF THE COSTS CLAIMED, ON AN ANNUAL BASIS, WITH
EACH DEMAND TO BE MADE AS SOON AS PRACTICABLE AFTER THE ANNIVERSARY OF THE
DATE OF CONSENT DECREE ENTRY. PAYMENT IS DUE WITHIN 30 DAYS OF EACH DEMAND.
PRUSUANT TO THIS DECREE, OR IN SECURING ACCESS TO THE SITE OR ANY OTHER
:ROPERTY TO WHICH ACCESS IS REQUIRED FOR THE PERFORMANCE OI-Tk THE WORK.

‘U.S. EPA MAY SEND SETTLING DEFENDANTS A DEMAND FOR PAYMENT OF SUCH COSTS,
TOGETHER WITH AN ACCOUNTING OF THE COSTS CLAIMED, ON AN ANNUAL BASIS, WITH
EACH DEMAND TO BE MADE AS SOON AS PRACTICABLE AFTER THE ANNIVERSARY OF THE
‘DATE OF ENTRY OF THIS CONSENT DECREE. -

PAYHENT SHALL BE MADE FROM THE SETTLING DEFENDANTS TRUST FUND WITHIN (30)
DAYS OF SETTLING DEFENDANTS’ RECEIPT OF THE DENAND FOR PAYMENT.

PAYHENT TO THE U.S. EPA UNDER THIS SECTION SHALL BE MADE BY MAILING A
CERTIFIED CHECK, MADE PAYABLE TO "EPA HAZARDOUS SUBSTANCE SUPERFUND', AND
REFERENCING THE LONE PINE LANDFILL SUPERFUND SITE.

HITHIN THIRTY (30) DAYS OF THE ENTRY OF THIS. CONSENY DECREE, ATSDR SHALL

BE PAID $1372.86 FROM THE TRUST FUND, PLUS THE ACCUMULATED INTEREST ON

THAT AMOUNT CALCULATED FROM THAT DATE OF LODGING OF THIS CONSENT DECREE,

IN ACCORDANCE WITH SECTION 107(A) OF CERCLA, 42 U.S.C. SECTION 9607.

SUCH PAYMENT SHALL BE FOR COSTS INCURRED BY ATSDR PRIOR TO THE DATE OF

LODGING OF THIS CONSENT DECREE IN PERFORMING HEALTH ASSESSMENTS FOR THE

ggs({i;(ggl(::l;DANCE WITH SECTION 104(¢1)(6)CA) OF CERCLA, 42 U.S.C. SECTION : ‘

01  PAYMENT OF REIHBURSEMEN* DEMANDS _ ' 04705/91 A . 04/05/91 IN COMPLIA

** DATE DETERMINED FROM EPA DEMAND, WHICH CAN BE IIADE ANNUALLY FROM DATE OF
: OONSENT DECREE.

AS OF 7/8/91 EPA HAS NOT MADE ANY ANNUAL ACCT'S
THIS DECREE NEEDS UPDATING

d



CONSENT DECREE TRACKING SYSTEM
DOCUMENT ‘SUMMARY REPORT
(PARAPMRASES ORIGINAL DOCUMENT)

PAGE: 11
12/07/93

TONSENT 1D 02-50-COTO DATE ENTERED: 03729790
DATE DECREE FILED: 03/05/90

PARAGRAPH CONTROL CODE AND DESCRIPTION
PARAGRAPH TEXT S
‘MILESTONE EVENT(S)

PAR NO

ACTON CORP EV AL, PARAGRAPH UT30 (Continued)
02  PAYMENT OF REIMBURSEMENT DEMANDS

CONSENT DECREE.

p .
DATE R DATE COMPL IANCE
DUE - Q COMPLETED STATUS
) 05/05/92 05/05/92 IN COMPLIA
#* DATE. DETERMINED FROM EPA DEMAND WHICH CAN BE MADE ANNUALLY FROM DATE OF
INFORAMTIOII TO BE UPDATE BY ATTORNEY OR TECHNICAL CONTACT.
03  WITHIN (30). DAYS, ATSDR SHALL BE PAID (1372.86) FROM TRUST FUND, PLUS INT. ‘04705790 UNDETERMIN :

T0Z RECORDKEEPING ' ‘ - 0140
'START PAGE: 0067 END PAGE: 0068

PRIMARY SETTLING DEFENDANTS AND AS APPLICABLE, SECONDARY SETTLING DEF-
ENDANTS, SHALL MAKE AVAILBLE TO U.S. EPA AND SHALL RETAIN, DURING THE
PENDENCY OF THIS CONSENT DECREE AND FOR THE PERIOD OF SIX (6) YEARS AFTER
1TS TERMINATION, ALL RECORDS AND DOCUMENTS IN THEIR POSSESSION, CUSTODY,
OR CONTROL HHICH RELATE TO THE PERFORMANCE OF THIS CONSENT DECREE IN-
CLUDING, BUT NOT LIMITED TO, DOCUMENTS REFLECTING THE RESULTS OF ANY
SAHPLING TESTS, OR OTHER DATA OR INFORMATION GENERATED GR ACQUIRED BY
ANY OF THEH ORON THEIR BERALF, WITH RESPECT TO THE SITE.

AFTER THE SIX (6) YEAR PERIOD OF DOCUMENT RETENTION, PRIMARY SETTLING DE-
FENDANTS, AND AS APPLICABLE, SECONDARY SETTLING DEFENDANTS SHALL NOTIFY
U.S. DOJ'AND U.S. EPA IN WRITING AT LEAST NINETY (90) DAYS PRIOR TO THE
THE PROPOSED DESTRUCTION OF ANY SUCH DOCUMENTS, AND SHALL ‘NOT DESTROY ANY
SUCH DOCUMENTS WITHOUT THE EXPRESS WRITTEN PERMISSION OF THE UNLTED STATES.
IF THE UNITED STATES OBJECTS OR DENIES PERMISSION FOR AN INTERIM OR ‘FINAL
DOCUMENT DESTRUCTION, THE PRIMARY SETTLING DEFENDANTS, AND AS APPLICABLE,
SECONDARY SETTLING DEFENDANTS AND AS APPLICABLE, SECONDARY SETTLING DE-
FENDANT, WITH RESPECT TO SUCH DOOUMENTS SHALL CEASE.



CONSENT DECREE TRACKING ‘SYSTEM ‘PAGE: 12 .

DOCUMENT SUMMARY REPORY . ’ 12/07/93
(PARAPHRASES ORIGINAL DOCUMENTV)' :
€ T 02-90- ) BATE ENTEREDT 03729790 ) DATE UPDATED: 12707793
’ DATE DECREE FILED: 03705/90 .
PARAGRAPH CON'I’ROL CODE AND DESCRIPTION PAR NO .
PARAGRAPH TEXT : F
MILESTONE EVENT(S) : DATE R DATE COMPL IANCE

DUE Q COMPLETED STATUS

ACTON CORP ET AL (Continued)
214 TERMINATION ‘OF DECREE 0150

START PAGE: 0073 END PAGE: 0074

UPON CERTIFICATION BY U.S. EPA OF COMPLETION OF THE CONSTRUCTION COHPONENTS
. OF THE REMEDIAL ACTION,

AND A SHOWING THAT THE OTHER TERMS OF THIS CONSENT DECREE, INCLUDING
PAYMENT OF ALL COSTS AND STIPULATED PENALITIES DUE HEREUNDER HAVE BEEN COM-
PLIED WITH, THIS CONSENT DECREE MAY BE TERMINATED BY MOTION OF ANY PARTY.

THE COURT SHALL RETAIN-JURISDICATION TO ENFORCE, IF NECESSARY, THE RE-

i QUIREMENTS OF THE OPERATION & MAINTENANCE MANUAL, OR OTHER PLANS RE-

\ QUIRING LONG TERM MONITORING, SUBMITTED, AND APPROVED BY U.S.. EPA, PURSUANT
TO. THIS CONSENT DECREE, AND ANY PAYMENTS BY SETTLING DEFENDANTS OF COSTS AND
/OR PENALTIES. TERMINATION OF THIS CONSENT DECREE SHALL NOT AFFECT THE
CONVENANTS NOT TO SUE (SECTION XXIV AND XXV), NOR THE PROVISIONS RELATING
TO REOPENING OF THIS MATTER, 'NOR ANY CONTINUING OBLIGATION OF SETTLING
DEFENDANTS UNDER THIS CONSENT DECREE.

01 ESTIMATED TERMINATIOﬁ OF DECREE .
*% TERMINATION BASED UPON COMPLIANCE AND BYMQTION OF ANY PARTY.

J/



